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Confidentiality
This Report is confidential to the London Borough of Tower Hamlets and the London Borough of
Hackney and their appointed viability advisors for this scheme. We request that the report should not
be disclosed to any third parties under the Environmental Information Regulations 2004 (section I 4)
or the Freedom of Information Act 2000 (section 41 and 43(2)) or any equivalent fature iteration of
these Acts or alternative, or otherwise disclosed without the prior approval in writing from DS2 or
Bishopsgate Goodsyard Regeneration Limited.
This Report must not, save as expressly provided for in the fee letter be recited or referred to in any
document, or copied or made available (in whole or in part) to any person without our express prior
written consent.
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1

Introduction

1.1

This Financial Viability Assessment ('FVA') has been prepared and submitted in support of the
application for the redevelopment of the Bishopsgate Goods Yard, hereafter referred to as the 'The
Goodsyard'.

1.2

References in this document to "application" should be taken to read "applications" reflecting the
fact that two identical planning applications have been submitted - one to the London Borough of
Hackney ('LBH') and one to the London Borough of Tower Hamlets ('LBTH').

1.3

Each Borough will determine whether consent should be granted for the extent of the Proposed
Development that falls within its respective area. Therefore, references to "planning permission"
should be taken to read "planning permissions" given that two planning permissions will be required
for the Proposed Development to proceed in its entirety.

1.4

The Applicant is Bishopsgate Goodsyard Regeneration Limited ('the Applicant') who are a joint
venture partnership comprising Hammerson pie and Ballymore Properties. The Applicant have a
track record of delivering large scale residential, commercial and mixed use developments across the
capital.

Hammerson are a FTSE 100 Listed company who specialise in retail and mixed-use

developments.

Ballymore have been one of the leading residential and mixed-use developers in

Tower Hamlets over the last 15 years playing a pivotal role in the regeneration of the borough.
1.5

The Applicant is submitting a hybrid application with detailed and outline elements. The proposals
include a maximum of 1,464 homes in a range of buildings of differing heights, the provision of
extensive landscaping including areas of public realm and the pr9vision of a new public park which
covers roughly one quarter of the site.

1.6

This FVA should be considered alongside a number of other application documents, including the
Planning Statement, the Housing Statement, the Development Specification and the Design &
Access Statement.

1. 7

DS2 are instructed to test the maximum level of affordable housing and additional financial
obligations, including S.106 obligations and the Mayoral Community Infrastructure Levy ('CIL'),
which can be supported by the development without impeding the viability of the project and the
chances of delivery.

1.8

As part of this exercise, DS2 have also considered the implications of the adoption of both boroughs
draft CIL Charging Schedules given the respective position of both Charging Authorities in their
adoption process.
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1.9

DS2 have adopted Argus Developer to demonstrate the project's financial viability. This is
commercially available and widely used development appraisal software that uses a residual
valuation approach to demonstrate residual land and profit outputs for development projects.

1.10

Argus is considered to be better suited for viability testing for this type of project than the GLA's
own Development Control Toolkit because of its ability to accurately model development timings
and cash flows particularly on large scale strategic projects such as this.

1.11

Argus has been previously accepted by LBTH, LBH and the GLA for viability testing. Property
advisors BNP Paribas have been appointed as both boroughs viability advisors on this project and
have confirmed that Argus is an acceptable model to them also.

1.12

In testing the maximum reasonable amount of affordable housing and other obligations that the
scheme can support, in accordance with adopted policy and best practice guidance, DS2 include a
present day valuation with supporting information.

1.13

DS2 intended to include an outturn model, which is one that, given the challenging nature of the site,
includes growth and inflationary measures on the major inputs. However given the complexity of
the site, the scale of the present day costs and values and the longevity of the project which makes
forecasting inherently volatile, the outturn approach has been excluded from this assessment. If
required, growth and inflationary measures can be included once the inputs into the present day
model have been agreed.

1.14

DS2 have appraised the site in its entirety, as opposed to separating the LBTH and LBH elements
into constituent parts. This approach has been accepted by the boroughs. It is generally accepted
that whilst the site is located in two boroughs the redevelopment of The Goodsyard will have
significant wider regenerative benefits that will benefit both boroughs, and beyond, and as such, the
viability of the site should be reviewed holistically.

1.15

DS2 are engaged on development viability and affordable housing matters on other projects in the
vicinity of The Goodsyard, both historic and current, and have a good understanding of the property
market and development economics in this location. Notable projects that DS2 are and have been
involved in within the last twelve months, in close proximity include Principal Place, the Shoreditch
Estate (Blossom Street), Aldgate Place and Ensign Street. Other notable current viability works in
Tower Hamlets include live planning applications for 2 Millharbour and 225 Marsh Wall.

1.16

DS2 have also been involved on viability matters relating to the delivery of Wood Wharf and are
currently working with the owners of Westferry Print Works, both of which are sites of strategic
importance to Tower Hamlets. DS2 have also been involved in work related to both boroughs CIL
programmes including the recent Examination in Public that took place at the end of May 2014 and
the subsequent re-consultation process.
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1.17

DS2 has a considerable amount of experience elsewhere London in assessing the development
viability of sites of strategic importance and this considerable experience has informed the collation
of this report.

1.18

This FVA has been prepared having regard to national, regional and local planning policy. We have
also had regard to best practice guidance most notably in the form of the RICS Guidance Note
entitled 'Financial Viability in Planning' (09/04/2012).

1.19

The FVA is an impartial objective view on development viability. In order to robustly illustrate the
development economics the FVA has been structured as follows:
•

May 2014 draft viability submission - analysis of the previously submitted information
versus that included in the full FVA.

•

Site description & ownership- summary of the location and nature of the existing asset;

•

Development proposals- review and description of the proposed planning application;

•

Planning policy - review of the key national, regional and local planning policies
concerning the delivery of affordable housing subject to development viability;

•

Viability methodology - description of the methodology employed within the wider
context of best practice for FVAs;

•

Development timings - description of the current proposed programme subject to a
satisfactory planning consent being obtained;

•

Development value - review of the residential and commercial values alongside
additional revenue streams that comprise the scheme GDV;

•
•

Development costs- review of the development costs for the proposed project;
Benchmark Land Value - analysis in relation to the proposed Site Value I Benchmark
Land Value for the financial appraisals;

•

Appraisal results & sensitivity analysis - summary of the financial appraisal outputs
with a review of the sensitivities attached the major present day costs and values;

•

Community Infrastructure Levy - analysis of the impact of the adoption of LBTH and
LBH CIL Charging Schedules;

•

Concluding statement - statement with the formal affordable housing offer and the
concluding summary.

1.20

and national residential agents in valuing the residential component of the scheme.
1.21

The appraisals and figures in this FVA do not represent formal 'red book' valuations and should not
be relied upon as such. This report has been prepared in support of the planning application for the
purposes of section 106, CIL and Crossrail discussions only and should only be used for the
consideration of these matters.
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1.23

This report has been compiled by Pascal Levine MRICS (Registered Valuer), a Partner at DS2 with
assistance from David Lewisohn, Assistant Surveyor. The Site has been visited on a number of
occasions most recently in June 2014.
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May 20 14 Draft Viability Submission

2.1

A letter and accompanying information was submitted to both local authorities in May 2014. The
information was supplied on a without prejudice basis and provided the local authorities with a draft
review of the viability in advance of the planning application being submitted.

2.2

Table 1 illustrates alterations that have been made to the final

FV A information and for what reason.
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3

The Goodsyard

3.1

A detailed site description is contained within the Planning Statement that has been submitted with
the planning application. A comprehensive history of The Goodsyard and detailed analysis of the
application proposals is contained within the Design & Access Statement. A summary is however
provided below.

3.2

A red line site plan illustrating the planning application boundary, a ground floor layout and a
contextual map are provided as Appendices 1 to 3.
The Goodsyard Location

3.3

The Goodsyard covers an area of 4.2 hectares (10.38 acres). Approximately two thirds of The
Goodsyard land areas is within LBTH although the development quantum is split more evenly
between LBTH and LBH. The London Overground Line runs in an east to west direction across
The Goodsyard, with Shoreditch High Street Station located centrally.

3.4

The Goodsyard is bounded by Shoreditch High Street and Commercial Street to the west and by
railways lines in and out of Liverpool Street to the south. Brick Lane, Bethnal Green Road and
Sclater Street form the north and eastern boundaries. Braithwaite Street, which is closed to traffic,
runs north to south through The Goodsyard.

3.5

The area to the north of The Goodsyard along Bethnal Green Road comprises a mix of former
warehouses converted to new uses such as the Tea Building, new residential developments such as
Telford's 25 storey Avant-Garde scheme, small scale industrial estates, shops and the Rich Mix
Centre which an important arts and cultural venue.

Further north is the Boundary Estate, an

extensive residential area, developed in 1900 with wide residential streets focussed on a green space
at Arnold Circus.
3.6

To the west of The Goodsyard, Shoreditch High Street and Old Street are busy main roads, with
shops and other commercial uses. To the south west of The Goodsyard is the City of London,
characterised by large scale predominantly commercial buildings with new high rise residential
buildings.

3.7

The area to the south of The Goodsyard is characterised by the City Fringe, with its emerging
business and commerce sectors, and also a network of smaller streets comprising a mix of
residential, commercial and retail uses, extending south towards Spitalfields Market. The eastern
edge of The Goodsyard is defined by Brick Lane, a vibrant area with a mix of small shops, popular
bars and restaurants, some with residential above.
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3.8

The Goodsyard is well served by public transport with Shoreditch High Street Station (part of the
London Overground Line) located on Braithwaite Street.

This station provides frequent services

from Highbury and Islington, West Croydon, Clapham Junction and many others destinations.

3.9

The Goodsyard is within easy walking distances to Liverpool Station and other stations on the
London Underground network, and it also has a number of bus routes along Bethnal Green Road,
Shoreditch High Street and Commercial Street.
Site Description

3.10

The Goodsyard falls within two boroughs namely LBTH and LBH. The borough boundary runs in a
north-south direction to the west of Braithwaite Street.

3.11

The Goodsyard has been identified by both boroughs as a strategic site with an opportunity for
regeneration.

The Goodsyard also has the benefit of Interim Planning Guidance ('IPG') that was

adopted by the boroughs and approved by the GLA in

3.12

2010.

Historically The Goodsyard had been a passenger station which was opened by the Eastern Counties
Railway in

1840 to serve as its new permanent terminus for the railway in London. Its construction

changed the street layout and scale of the surrounding neighbourhood.

3.13

After the opening of Liverpool Street station in

1874, Bishopsgate station was closed to passengers

and was converted to a goods station which opened in
Goods Depot.

1881. This became known as the Bishopsgate

As a goods station, Bishopsgate handled very large volumes of goods from the

eastern ports and was arranged over three levels.

3.14

A fire in

1964 destroyed the station and the upper levels were demolished. The station subsequently

closed and over the next

3.15

In

40 years The Goodsyard became derelict.

2004, the majority of the remaining Goodsyard buildings were demolished to allow for the

construction of the new London Overground and Shoreditch High Street Station. However, some of
the historic structures remain and these structures will be preserved and enhanced as part of the
master plan for The Goodsyard.
and the

3.16

The former Forecourt Wall and Gates to Shoreditch High Street

260 metre long Braithwaite Viaduct are Grade II listed.

The large brick arches that form part of the listed viaduct, or adjoin it have been used at various
times for temporary uses, including small business accommodation, sports and leisure activities.
Other railway arches and boundary walls to Brick Lane and Sclater Street have also survived, but
are not listed.

3.17

The Applicant has already paid to box in the London Overground Line as it runs across The
Goodsyard in order to safeguard the future regeneration of the site, and to allow for development to
take place over and around the railway line. This viaduct is clearly visible from a number of points
on The Goodsyard boundary.
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The Goodsyard Constraints
3.18

The Goodsyard, as noted above, is subject to a significant range of physical and complex constraints
located above, on and below ground level. It has been shown through surveys of the entire site that
due to the identified physical constraints, the area within which foundations can be placed is limited
to approximately one third of The Goodsyard.

3.19

The physical constraints derive from existing and future infrastructure requirements, historic
structures and environmental and conservation issues. There are also local and strategic townscape
issues when considering the regeneration of The Goodsyard for a high density development.

3.20

There are two Grade II listed structures on site: Braithwaite Viaduct, the Forecourt Wall and Gates
to Goods Station. There are also 272 listed buildings in the vicinity of the site comprising Grade I,
Grade II* and Grade II structures.

3.21

The Braithwaite Viaduct in particular places a constraint on development in the following ways:
•

The desire to preserve the listed fabric and for development to have a minimal impact upon
the fabric of the listed structure;

•

The extent of possible loading on top of the viaduct and penetrations though the existing
structure which may be needed to support buildings above;

•

The load capacity of the non-listed structures relates closely to their condition;

•

London Road running east-west along the full length of the unlisted arches is a strong feature
of the historic plan of the site and contains remains 9ftramways and turntables.

-3.22

The elevated London Overground Line runs west to east across The Goodsyard.

The elevated

structure runs through the above ground level and has been 'boxed in' by the Applicant, at
considerable cost, to enable development to take place over and around the structure.

This

represents a significant intervention across The Goodsyard and places the following constraints on
development:
•

The siting and extent of foundations of the London Overground Line and the impact this has
on the construction of basements within a scheme for the site;

•

The potential for buildings to span over the box structure;

•

The construction of the station box and London Overground Line extending across the entire
site.

3.23

The main railway line in and out of Liverpool Street Station runs in an open cut, approximately 7m
below grade level immediately to the south of the southern boundary.
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3.24

The Suburban Line tracks are at a similar level to the mainline tracks at the bottom of a two storey,
three level enclosure adjacent to the south of The Goodsyard.

The mid-level of this enclosure is

approximately level to Quaker Street I Braithwaite Street and the upper level similar to that of the
Braithwaite Viaduct.

The Central Line tunnels diagonally cross The Goodsyard from the comer of

Commercial Street and Quaker Street.
3.25

The safeguarded route for the proposed 8-tracking scheme would provide an additional two lines
into Liverpool Street Station. The Proposed Development has been designed so as not to prejudice
any '8-track' scheme coming forward in the future.

3.26

A BT tunnel runs north-south across The Goodsyard almost directly below the line of Braithwaite
Street. Surveys show that the 7 feet diameter tunnel runs below the Central Line with a crown level
varying from approximately 25m below grade level at Quaker Street to approximately 23m below
grade level at Bethnal Green Road.

3.27

The Goodsyard is affected by two London View Management Framework strategic views from
Westminster Pier and King Henry's Mound. This is in addition to important static and kinetic views
from Waterloo Bridge and the South Bank close to Gabriel's Wharf to St. Paul's Cathedral.
Site Ownership

I he Goodsyard is being acquired by the Applicant. Due to the on-going nature of the acquisition all

····

other details remain confidentia

Summary
3.30

The Goodsyard remains one of the last large-scale vacant central London plots to benefit from
redevelopment. It is also one of the most challenging. The Goodsyard has a rich history and part of
the proposals include the restoration and enhancement of a range of heritage assets that reflect the
historic uses on the site. In addition to this, the site has a considerable number of constraints and the
development potential is limited.

The Goodsyard has been vacant for decades despite various

attempts to bring forward schemes and this is primarily down to the unenviable range of physical
constraints and infrastructure requirements that directly inform the scale and massing of the
development that can take place at what will be a considerable cost.
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4

Proposal

4.1

The application has been submitted by planning consultants DP9 on behalf of the Applicant for the
redevelopment of The Goodsyard into a high quality, sustainable mixed-use development.

We

would summarise the development as follows;
Type of Planning Application

4.2

The planning application is submitted in outline, with part all matters reserved and part with no
matters reserved for subsequent approval.

The Goodsyard is divided into a number of 'Building

Plots' within which buildings will be developed.

Building Plots C, D, E, H, I, and J are wholly

within LBTH. Plots A, F and L are wholly within LBH. The borough boundary runs through Plots
B and G and K.

4.3

Detailed plans (with no matters reserved) are submitted for Building Plots C, F, G, L and the ground
and basement levels of Plots H, I, J and are hereafter referred to as 'The Detailed Component' of the
application.

The remaining Plots A, B, D, E, Park Level of H, I,

J and K are submitted with all

matters reserved and are referred to as 'The Outline Component'.

4.4

Applications for Listed Building Consent are also submitted to each Borough for the works to the
listed structure in Plot L (LBH) and the ground and basement floor of Plots H I, J (LBTH). The
listed building consent applications are described as follows,

Listed Building Consent Application to LB Tower Hamlets (Plots H. I. J)
Restoration and repair of the existing Grade II listed Braithwaite Viaduct and adjoining structures
for proposed Class Al/A2/A3/A5 retail use at ground and basement levels. Structural interventions
proposed to stabilise London Road structure, removal of sections of London Road roof to create
openings over proposed new public squares; formation of new shop front openings, installation of
new means of public access up to park level. Part removal of adjoining unlisted wall on Brick Lane
to provide improved public realm and pedestrian access into the site.
Listed Building Consent Application to LB Hackney (Plot L)
Restoration and repair of existing Grade II listed oriel and gates, and adjoining historic structures
to provide principal western pedestrian gateway into scheme and to accommodate proposed Class
Al!A/2/A3/A5 retail use into a number of the existing arches at ground floor. Part removal of a
section of adjoining unlisted structures proposed to provide improved public realm and pedestrian
access into the site.
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4.5

The Outline Component of the planning application will seek approval, at this stage for the amount
and use of development - the maximum and minimum amount of development proposed for each
land use and development plot, as shown on the submitted parameter plans. For the Outline
Component, all matters are reserved for future approval.

4.6

To be clear, the FYA includes the maximum development areas permitted for The Goodsyard.
Total Proposed Floorspace

4.7

The total maximum floorspace proposed for The Goodsyard is 262,799 sqm GEA (including
basement).

A copy of the Development Specification in included at Appendix 4.

Building Height & Efficiencies
4.8

A full phase by phase description is presented at paragraph 4.31. However, the project comprises a
number of buildings with building F being the tallest at 46 storeys. The development efficiencies of
each building also vary.

In relation to the buildings where detailed planning permission is being

sought, the following above podium gross to net efficiencies apply;

••••••

Building Plots
4.9

The Goodsyard is subdivided into Plots to define the disposition of the Proposed Development. The
maximum and minimum total floorspace figures for which planning permission is sought for each
Plot is identified in the Development Specification and the maximum GEA and G!As are also
replicated in Table 2 below.

Table 2

:

The Goodsyard Proposed Floorspace b) Building
Jui) 2014

Building
A
B

c
D
E
F
G
H
I
J
K

L

Sclater Street
Cotta_g_es
Total

Maximum

GIA

(sqm)

•
•
•
--

Maximum GEA (sqm)
29,768
29,080
59,724
42,183
15,538
39,994
36,982
5,016
2,422
1,523
297
272

593
263,392

(sqm)
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4.10

The application seeks permission for up to the maximum floorspace specified for each category of
land use, to provide important flexibility over the lifetime of the delivery of the Proposed
Development. Within the mix of floorspace, the overall total floorspace will not be exceeded.

Residential Accommodation

4.11

Table

3 includes information relating to the GIA and NIAs for each residential plot.
Table 3: The Goodsyard Residential GIA/NIA/Units by Plot
July2014
Unit Type

c
D
E
F
G

GIA (sqm)

NIA (,qm)

-

-

TOTAL

4.12

The residential mix is set out in Table

Units

418
335
91
327
293
1,464

4 below.

Table 4: The Goodsyard Residential Mix
July2014
Studio

I bed

2 bed

3 bed

4 bed

5 bed

Totals

c

76

140

157

40

5

0

418

D

120

74

108

33

0

0

335

E

0

21

23

29

13

5

91

F

91

104

101

31

0

0

327

G

84

92

88

29

0

0

293

371

431

477

162

18

5

1,464

25.34%

29.44%

32.58%

11.07%

1.23%

0.34%

Plot

TOTAL
%

4.13

The application seeks permission for a maximum level of residential floorspace of
(GEA) across the site. This comprises
G and up to

188, 117 sqm

132,506 sqm (GEA) submitted in detail within Plots C, F and

55,611 sqm (GEA) of residential floorspace will be distributed across the Outline

Component in Plots D and E.
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4.14

The application proposes a range of building types. This could accommodate up to a maximum of
1,464 residential units depending on the precise mix of unit sizes. The maximum figure of 1,464
homes includes 1,038 new homes within the Detailed Component (Plots C, F and G).

The

proportion of each unit type may change slightly, allowing for possible changes in market demand
and housing needs over the period of construction of the scheme.
4.15

The planning application proposes 10% on-site affordable housing by habitable rooms in relation to
the residential component in LBTH. It is envisaged that affordable housing provision for LBH will
comprise an off-site solution given the problems of providing affordable housing in towers (plots F
and G are 46 and 42 storeys respectively).

4.16

At this time, the exact composition of the 10% affordable housing is to be agreed with the boroughs.
Retail Uses

4.17

The outline element of the application seeks planning permission for a maximum of 7,193 sqm
(GEA) of Use Classes Al, A2, and A3. The detailed element comprises 12,855 sqm (GEA) of Class
Al, A2, A3 and A5 use.

4.18

The proposed retail floorspace will be distributed across a number of Building Plots.

Retail

floorspace has the potential to come forward within each Plot for the detailed and outline elements,
with the exception of Plot I at Park Level. As part of the outline element, Building Plots A and B
allow for a flexibility ofretail use (Class Al, A2, A3) or Business Use (Class Bl) at ground and first
floor levels.
4.19

Potential occupiers include large scale units such as food stores, eateries, independent shops and
fashion shops. Shackleton, the Applicant's retail agent, has provided a report detailing potential
occupiers and their locations, which is attached at Appendix 5.
Office Use

4.20

The application seeks planning permission for a maximum of 55,200 sqm (GEA) of Bl floorspace
and a minimum of41,156 sqm (GEA). Plots A and B have the potential to be 100% Class Bl use or
have an element of retail at ground and first floor levels.

4.21

Due to flexible floor plates, the scheme could accommodate a variety of business occupiers.
Cushman and Wakefield, the Applicant's office agent, has provided a report detailing the office
element of the scheme, which is attached at Appendix 6.
Non-Residential Institutions (Class Dl use)

4.22

The application seeks planning permission for a maximum of 112 sqm (GEA) Class D1 use which
would be provided in either Plot D or Plot E.
Assembly and Leisure (Class D2 use)

4.23

A maximum of 689 sqm (GEA) Class D2 is proposed within Plots D or E within LBTH.

17

The Goodsyard - Financial Viability Assessment
Sui Generis Use
4.24

As a result of the community consultation, the Proposed Development also includes the provision of
public conveniences, which would be provided within Plots D or E.

4.25

Table 5 includes information relating to the GIAs and NIAs of each commercial plot.

B
c

E
F
H
J
K
L
Sclater Street Cotta es

TOTAL

Car and Cycle Parking
4.26

The overall development proposes a maximum of 51 car parking spaces associated with the
residential accommodation. Cycle parking would total a maximum of2,918 spaces and be provided
as per the following:
•

Residential cycle parking:

2, 097 spaces;

•

Retail cycle parking:

221 spaces;

•

Business cycle parking:

500 spaces;

•

Visitor cycle parking:

JOO spaces;

Basement Accommodation
4.27

The development will include a basement area (excluding residential facilities) of up to 9,339 sqm
(GEA) which is included in the total maximum of 262,799 sqm (GEA) applied for. Basement
floorspace would be used for plant, services and equipment, storage, parking and energy centres,
except where stated in the application.
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Public Realm and Ooen Space
4.28

In total, the development comprises 2.2 hectares of new public realm and landscape.
•

Ground level public realm of 12,369 sqm (l.23 hectares);

•

Park level public realm will comprise an area of 9 ,719 sqm (0.97 hectares).

Private and Communal Amenity Space
4.29

The distribution of private/communal amenity space within the Proposed Development comprises
8,979 sqm (0.89 hectares) of private residential and communal amenity space.
Phasing of Development

4.30

The development comprises a number of distinct phases (described below) and it is envisaged that
physical construction works will take in the region of 13 years to complete disregarding the
significant pre-application phase that has been underway since 2013 and a period for post
completion sales and lettings.

4.31

The delivery of the construction programme is dependent on a number of factors not least
continuing economic growth and a relatively stable property market both of which come with risks.

Phase One
•

Plot C: Located on the northern edge of The Goodsyard and north-west of the public
park, fronting Bethnal Green Road. The plot comprises two residential towers ranging
in height from 30 to 34 storeys above retail at ground.

•

Plot H· A square shaped plot located in the centre of The Goodsyard, which
encompasses the western part of the public park.

Phase Two:
•

Plots F and G: Situated at the south western periphery of the Goodsyard facing
Commercial Street, both plots sit side by side and feature identical facades. Plot F
comprises 46 storeys above retail at ground and plot G comprises 42 storeys above
retail at ground. The building contains retail space on the ground floor and stands
adjacent to the residential tower at Plot G.

•

Plot K: Situated at the South West corner of The Goodsyard on Quaker Street next to
plot F. This is an island site, providing retail use, separated from the main site by the
open cut railway line and comprises a two storey building, including ground floor.

Phase Three:
•

Plots A and B: Plots A and B are two mixed use buildings of 12 and 14 storeys above
retail at ground. Both buildings comprise a maximum of 54,6 07 sqm of office (BI)
space and 3,6 73 sqm of retail (Al, A2, A3) floorspace. The buildings are located in the
North West corner of The Goodsyard, fronting onto the intersection between Shoreditch
High Street and Bethnal Green Road.
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Phase Four:
•

Plot D: 2 residential buildings, ranging from 17 to 24 storeys above retail at ground,
comprising a maximum of 1,199 sqm of retail floorspace and 36,478 sqm of residential
use. The building is located on the north east end of The Goodsyard, between Sclater
Street to the north and the listed Braithwaite Viaduct to the South.

•

Plot E: Located at the north eastern corner of The Goodsyard. It sits between an
undeveloped patch of land fronting Sclater Street to the North and the listed Braithwaite
Viaduct to the South. The I7 storey building ranges from 9 to 15 storeys above retail at
ground, providing a maximum of l/,350 sqm of residential space and 1,211 sqm of
retail space.

•

•

4.32

Plot I: A square shaped plot located between Plot H and Plot J, encompassing the
centre of the public park.
Plot J: Located on the eastern edge of The Goodsyard and south of plot E,
encompassing the eastern part of the public park.

A phasing plan is included at Appendix 7 of this FVA. However, please note that these timings are
indicative and could change depending on sales rates, market conditions, successful tendering and so
on.

20

The Goodsyard

�

Financial Viability Assessment

5

Policy

5.1

The Planning Statement submitted to support the application provides a detailed review of the
relevant planning policy.

5.2

The following section of this Statement therefore provides a summary review of the key national,
regional and local planning policy that guide the delivery of affordable housing, and other planning
obligations, with reference to the importance of considering financial viability and balancing the
requirements of securing a reasonable level of planning obligations with the risks of non-delivery.
National Planning Policy Framework

5.3

The Government's National Planning Policy Framework ("NPPF") was adopted in March

2012.

The NPPF states that housing applications should be considered in the context of a presumption in
favour of sustainable development.

5.4

Section

50 of the NPPF relates to the setting of housing policies that assist local authorities in the

delivery of a range of homes but are flexible in their requirements for affordable housing and
reactive to market conditions over time. The paragraph reads:

To deliver a wide choice of high quality homes, widen opportunities for home ownership and create
sustainable, inclusive and mixed communities, local planning authorities should:
•

plan for a mix of housing based on current and future demographic trends, market trends
and the needs of different groups in the community (such as, but not limited to, families
with children, older people, people with disabilities, service families and people wishing to
build their own homes);

•

identifj; the size, type, tenure and range of housing that is required in particular locations,
reflecting local demand; and

•

where they have identified that affordable housing is needed, set policies for meeting this
need on site, unless off-site provision or a financial contribution of broadly equivalent
value can be robustly justified (for example to improve or make more effective use of the
existing housing stock) and the agreed approach contributes to the objective of creating
mixed and balanced communities. Such policies should be sufficiently flexible to take
account of changing market conditions over time.
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5.5

Sections 173 to 177 are entitled 'Ensuring Viability and Deliverability'. In particular, the second
half of paragraph 173 states:

'To ensure viability, the costs of any requirements likely to be applied to development, such as
requirements for affordable housing, standards, infrastructure contributions or other requirements
should, when taking account of the normal cost of development and mitigation, provide competitive
returns to a willing land owner and willing developer to enable the development to be deliverable'.
5.6

The definition of affordable housing, previously in Annex B of PPS3 has been replaced by a new
definition with the Glossary (Annex 2) of the NPPF:

"Social rented, affordable rented and intermediate housing, provided to eligible households whose
needs are not met by the market. Eligibility is determined with regard to local incomes and local
house prices. Affordable housing should include provisions to remain at an affordable price for
fature eligible households or for the subsidy to be recycled for alternative affordable housing
provision. Social rented housing is owned by local authorities and private registered providers (as
defined in section 80 of the Housing and Regeneration Act 2008), for which guideline target rents
are determined through the national rent regime.
It may also be owned by other persons and provided under equivalent rental arrangements to the
above, as agreed with the local authority or with the Homes and Communities Agency. Affordable
rented housing is let by local authorities or private registered providers of social housing to
households who are eligible for social rented housing. Affordable Rent is subject to rent controls
that require a rent of no more than 80% of the local market rent (including service charges, where
applicable).
Intermediate housing is homes for sale and rent provided at a cost above social rent, but below
market levels subject to the criteria in the Affordable Housing definition above. These can include
shared equity (shared ownership and equity loans), other low cost homes for sale and intermediate
rent, but not affordable rented housing. Homes that do not meet the above definition of affordable
housing such as "low cost market" housing may not be considered as affordable housing for
planning purposes".
5.7

The introduction in the NPPF of Affordable Rent is a step change in the way in which the
Government want to see rented affordable housing delivered. The previous capital based model,
with grants delivered through the HCA to housing associations, is being part replaced by a revenue
based model with higher rents charged at the expense of public subsidy.
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National Planning Policy Guidance

5.8

The National Planning Policy Guidance ("NPPG") in alignment with the NPPF contains important
guidance on the delivery of new housing and the role of development viability as a material
consideration.

5.9

The NPPG provides a general overview but focuses on viability in the context of both plan making
and individual application sites. The site specific guidance covers a number of areas including
different development types, brownfield sites, considering planning obligations in viability, values,
costs and land value, but in particular expands upon paragraph 173 of the NPPF in regards
'competitive returns to developers and landowners'. Paragraph 024 states:

"A competitive return for the land owner is the price at which a reasonable land owner would be
willing to sell their land for the development. The price will need to provide an incentive for the land
owner to sell in comparison with the other options available. Those options may include the current
use value of the land or its value for a realistic alternative use that complies with planning policy. "
5.10

Paragraph 173 of the NPPF and the NPPG thereafter have introduced financial viability into Central
Government guidance and the concept of a competitive return (for both the landowner and the
developer) as a material consideration in the determination of planning applications. This is a key
consideration therefore to the determination of The Goodsyard planning applications.
Regional Policy

5.11

The London Plan (July 2011) contains guidance on both affordable housing and development
viability related matters in accordance with the NPPF.

5.12

The London Plan defines Affordable and Social Rented housing at Policy 3.10. It is worth noting
here that the introduction of Affordable Rent is not intended to wholly replace Social Rent and this
distinction needs to be made.

The Further Alterations to the London Plan, which are dealt with

below, seeks to update Regional policy on the definition of affordable rented accommodation
following disagreements with a number of London boroughs who have questioned the true
affordability of the new tenure.

5.13

Policy 3.11 requires Boroughs to set an overall target for affordable housing provision within
development proposals, taking into account a number of key criteria including viability.

5.14

The London Plan states that Council's overall targets for the amount of affordable housing provision
should be based on an assessment of all housing needs and a realistic assessment of supply and as
such is less prescriptive than previous versions of the Plan.

5.15

In regards viability, and enabling the prospects of delivery, Policy 3.12 of the Plan states that
development viability should be assessed on a site by site basis taking into account a number of
factors including the need to encourage rather than restrain development. The policy reads:
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A - The maximum reasonable amount of affordable housing should be sought when negotiating on
individual private residential and mixed use schemes, having regard to:
(a) Current and fature requirements for affordable housing at local and regional levels identified in
line with Policies 3. 8 and 3. JO and 3.11;
(b) Affordable housing targets adopted in line with Policy 3.11;
(c) Need to encourage rather than restrain residential development (Policy 3.3);
(d) The need to promote mixed and balanced communities (Policy 3.9 );
(e) The size and type of affordable housing needed in particular locations;
(/) The specific circumstances of individual sites.
B - Negotiations on sites should take account of their individual circumstances including
development viability, the availability of public subsidy, the implications of phased development
including provisions for reappraising the viability of schemes prior to implementation ( 'contingent
obligations'), and other scheme requirements.
5.16

The supporting text in paragraph 3.74 repeats part C of the policy setting out that in exceptional
circumstances an off-site of cash in lieu contribution may be accepted.

Where cash in lieu

contributions are acceptable, the text sets out that the payment should be ring fenced, and if
appropriate 'pooled' to secure efficient delivery of additional affordable housing on identified sites
elsewhere. These exceptional circumstances include those where, it would be possible to:
•

Secure a higher level of provision

•

Better address priority needs, especially for affordable family housing

•

Secure a more balanced community

•

Better sustain strategically important clusters of economic activities, especially in parts of
CAZ.

5.17

The London Plan requires that Local Planning Authorities assess viability on a site by site basis to
extract the maximum reasonable amount of affordable housing but within the context of
encouraging rather than restraining development and having regard to the individual site
circumstances. This is particularly relevant at The Goodsyard.
Revised Early Minor Alterations to the London Plan (REMA) October 2013

5.18

The REMA were adopted in October 2013 as formal alterations to the London Plan. The revised
adopted regional strategy continues the theme of encouraging rather than restraining development
and seeks the maximum reasonable amount of affordable housing and other obligations with regard
to site specific viability.
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Further Alterations to the London Plan CF ALP) January 2014

5.19

The FALP sets out the basis for a higher housing targets based on increased household targets for
each London borough based on an evidence base consisting of the Strategic Housing Market
Assessment and the Strategic Housing Land Assessment.

5.20

The FALP therefore sets challenging targets for the capital but states that the requirements are
achievable with a significant upturn in planning consents with on average, 55,000 new homes
consented every year. The F ALP recognises the challenge of converting these consents into starts
and completions. The need to secure delivery is clearly expressed at several points in the FALP
including at section 3.18.

5.21

Policy 3.3 deals with Increasing Housing Supply and states "the Mayor recognises the pressing need

for more homes in London in order to promote opportunity and provide a real choice for all
Londoners". The Mayor sets challenging new housing targets for each borough which he notes
should be met and exceeded. LBTH are challenged with delivering 3,931 homes per annum with
LBH tasked with delivering 1,599 homes per annum.
GLA Housing Strategy (November 2012)

5.22

The GLA published their updated Housing Strategy in the form of Supplementary Planning
Guidance in November 2012. The purpose of the Strategy is to provide guidance to supplement the
housing policies in the London Plan.

5.23

The Strategy encourages local authorities to seek a balance between planning obligations whilst
encouraging sites to come forward. The Strategy states at 4.4.10:

'It is essential that an appropriate balance is struck between delivery of affordable housing and
overall housing development, especially in current economic circumstances '.
5.24

The strategy seeks to maximise the delivery of affordable housing and particularly family housing
with new homes that are of a high quality design accompanied by facilities provided for those living
in them that are vital to ensuring good liveable neighbourhoods.

GLA Draft London Housing Strategy 'Homes for London' (November 2013)

5.25

'Homes for London' was published as a consultation document in November 2013 and subsequently
revised and submitted for further consideration in April 2014.

The document also sets out the

reasoning for ambitious new housing targets for the capital, set out in the F ALP.

5.26

The document also provides details on the GLA's next affordable housing programme being 2015 to

2018 with a strategic target of 60:40 rented I intermediate homes and the delivery of 15,000
affordable homes per annum
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5.27

The Housing Strategy provides clarity on the GLA's requirements for Affordable Rent which has
been contentious in its introduction and has led to a number of local authorities seeking a Judicial
Review into the GLA's interpretation. The new definitions provided in the Housing Strategy refer
to capped and discounted rents which are as follows:
•

Capped Rents - set at 50% of open market rent. The expectation is that these rent levels will
be more in line with the formula target rents under the rent restructuring regime

•

5.28

Discounted Rents - at 80% of OMR capped at LHA rates (30th percentile)

The current prospectus expects that the lower "Capped" rents will be applicable to smaller properties
(to encourage downsizers) with the higher "Discounted" rents applicable to larger family-sized
homes. The GLA expect that in terms of new housing supply half of the rented products will be at
capped rents and half at discounted rents.

5.29

We understand that GLA will expect everyone to sign the framework but our expectation is that
local authorities are likely to want to have their own rent setting framework which would most
probably be the reverse of the GLA expectation (i.e. capped rents for family sized units and
discounted rents for smaller units) or even a blended rent of around the 65% OMR across the whole
site. DS2 are currently adopting LBTH's preferred POD rents on sites elsewhere in the borough.
Local Planning Policy: London Borough of Hackney

5.30

LBH's affordable housing policy is contained within their Local Development Framework (LDF).
Paragraph two of LBH's Core Strategy Policy 20 (adopted November 2010) sets out LBH's
borough-wide affordable housing target, stating:

5.31

'Affordable housing will be sought on all developments comprising JO residential units or more.
New housing should seek to meet a borough-wide affordable housing target of 50% of all units
subject to site characteristics, location and overall scheme viability. The Greater London
Authority 's Affordable Housing Too/kit Assessment or a similar scheme appraisal model should be
used in presenting the viability of a scheme. '

5.32

The policy also states that 60% of affordable housing should be for Social Rent and 40% for
intermediate housing (by unit).

5.33

In September 2011, LBH released their Interim Position Statement on the Affordable Homes
Programme (2011-15).

This statement provides interim guidelines for the HCA's Investment

Partners operating in LBH, and also provides particular direction with regards to the Affordable
Rent tenure (this predates the Mayor's Housing Strategy as noted above).
5.34

The guidelines for affordability levels for different bedroom sizes are 1 beds up to 70% of market
rents, 2 beds up to 60% and 3 and 4 beds up to 50% dependent on local circumstances and
adherence to Local Housing Allowance caps.
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5.35

The Interim Statement also provides guidelines for the tenure mix of Hackney's affordable rented
housing programme, being 75% Affordable Rent and 25% Social Rent.

5.36

With regards to intermediate housing, LBH recognise that the London Plan sets upper household
income limits, but states that:

'Where housing providers are proposing to provide low cost home ownership they should ensure,
and be able to demonstrate, that a high proportion of the homes are affordable to Hackney residents
on moderate incomes. '
Local Planning Policy - London Borough of Tower Hamlets
5.37

LBTH's affordable housing policy is contained within their Local Plan.

Strategic Objective 7 of

their Core Strategy states that the Council will seek a minimum of 35% affordable housing on
qualifying sites and up to 50% from all sources.
5.38

Specifica,lly Policy SP02 identifies the 35% minimum requirement (part 3a) on sites in excess of 1 0
dwellings and states (part 4) that 70% of the provision will be required as Social/Affordable Rented
homes and 30% as intermediate homes.

5.39

Part 5 of the policy identifies that 30% of all accommodation on the site should be three bed family
accommodation with 45% of all the social (affordable) rented accommodation as three bed plus
family units.

5.40

LBTH's Managing Development Document (MDD) was adopted in April 201 3. Part 3 of Policy
DM3 stipulates that developments should maximise the delivery of affordable housing on-site. Off
site contributions will only be considered in circumstances where; it can be demonstrated that it is
not practical to provide affordable housing on-site; where a better outcome in terms of tenure and
quality is expected from an off-site solution; and finally where a minimum of 50% affordable
housing can be provided overall (subject to viability).

5.41

Part 4 of the policy states that for any development, affordable housing will be calculated by using
habitable rooms as a primary measure. The policy further explains that under exceptional
circumstances, a payment-in-lieu of on-site affordable housing will be considered.

5.42

Additionally, the MDD has specifically allocated The Goodsyard as a strategic, regenerative site as
part of the positive planning process to make sure the borough has the infrastructure needed to
support the anticipated level of growth set out in the Core Strategy.

Furthermore, the MDD

stipulates that any development of The Goodsyard should comply with the design principles set out
in the Bishopsgate Goods Yard Interim Planning Guidance (201 0).
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Other Material Considerations - Interim Planning Guidance
5.43

The Bishopsgate Goodsyard Interim Planning Guidance was adopted in 20 10 by LBTH and LBH
and approved by the GLA. The document identifies a number of planning and design principles for
the future comprehensive development of The Goodsyard. The aim of the document is set out in
paragraph 1 .3, which states:

'It will be used to inform fature re-development plans and will be a material consideration when
determining planning applications for the site. '
5.44

In essence, the guidance is aimed at facilitating the delivery of approximately 350,000 square
metres of total development, comprising; up to 2,000 homes, 75,000- 1 50,000 square metres of
employment, retail and community space and approximately 1 . 8 hectares of publicly accessible open
space.

5.45

Furthermore, the interim guidance draws upon a number of constraints at the Site that are derived
from both existing and proposed infrastructure passing through the Site, historic structures,
environmental and conservation issues, and local as well as strategic townscape views. However, it
is noted in the guidance that both the London Plan and the City Fringe OAPF deal with these
constraints and provide the strategic planning policy framework for the Site.

5.46

In relation to the delivery of affordable housing and development viability policy 8021 states in
Chapter 3 of the Guidance states:

"The development must provide a mix of housing tenures, including market sale, intermediate and
social rented housing to meet local needs. In line with current planning policies a minimum of 35%
affordable housing (calculated by habitable room) should be provided on site, subject to viability
and site circumstances as outlined in the London Plan".
Summary
5.47

In summary, national, regional and local planning policy encourages the delivery of sustainable
development with the maximum reasonable amount of affordable housing and other financial
obligations that can be viably supported whilst encouraging the prospects of delivery.
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6

Methodology

6. 1

In collating this FVA, our methodology has been framed by national, regional and local adopted
planning policy as well as non-adopted best practice guidance and our own experience in
undertaking FV As.
Methodology

6.2

The most common method for valuing development is the Residual Valuation Method, clearly set
out in the RICS's 'Valuation Information Paper 1 2' (VIP1 2), 'Valuation of Development Land' and
the RICS 'Financial Viability in Planning' (FVIP) Guidance Note (94/201 2).

6.3

The methodology underpinning viability appraisals is based upon the residual method and is a
relatively simple concept.

In short, the gross value of the completed development is assessed,

including, amongst others, the aggregated value of any residential properties, commercial income,
car parking income and ground rents. Secondly, the cost of building the development is deducted
along with professional fees, finance costs and developer's profit. This is illustrated below:
Table 6:

Residual Value Analysis

Gross Development Value

Residential sales income

Commercial sales income

An
_y_additional income (ground rent�car_£.arkii:!fil.
Less

Costs
Build costs

J..

�

Exc�ional devel�ment costs where applicabl

Professional fees

Internal overheads

Plannin_g_obl!g_ations

Marketin
_g_costs and di�osal fees

Finance costs
Less

Develo_E..er's Profit
�uals

Residualised Land Value

6.4

In the above table, developer's profit and land value can be interchanged i.e. a fixed land value
derives a residual developer's profit.

In short, the gross value of the completed development is

assessed, including, amongst other things, the aggregated value of any residential properties,
commercial income, car parking income and ground rents.

Secondly, the cost of building the

development is deducted along with professional fees, finance costs, sales, marketing and letting
costs, other legitimate costs and developer's profit.
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6.5

The developers profit or margin is a cost of the scheme. Profit is the cost of risk, time and effort in
completing the development.

6.6

The RICS state at 3.3.2 of their 'Financial Viability in Planning' (FVIP) Guidance Note that "The

benchmark return, which is reflected in a developer 's profit allowance, should be at a level
reflective of the market at the time of the assessment being undertaken. It will include the risks
attached to the specific scheme. This will include both property-specific risk, i.e. the direct
development risks within the scheme being considered, and also broader market risk issues, such as
the strength of the economy and occupational demand, the level of rents and capital values, the level
of interest rates and availability of finance. The level of profit required will vary from scheme to
scheme, given different risk profiles as well as the stage in the economic cycle".
6.7

The output of the modelling is the Residual Land Value ("RLV"). Simply, if the RLV produced by
a scheme is lower than a Benchmark Land Value ("BLV") then the scheme is deemed to be
unviable. If the RLV is higher than the BLV then the scheme can come forward in principle and
provide affordable housing and /or other planning obligations.

6.8

Through this process it is possible to determine the maximum reasonable level of affordable housing
and other obligations that ensure a scheme remains financially viable thus retaining the highest
possible chance of being delivered whilst balancing commercial requirements with policy
requirements of the Development Plan.

6.9

Importantly, if a scheme is viable i.e. the RLV is higher than the BLV the extent of the viability
determines the reasonable maximum amount of affordable housing that should be provided. In the
event that the RL V does not meet the BLV, then the reasonable maximum level of affordable
housing is zero. This principal was noted by the Inspector at the St Edmunds' Planning Inquiry in
2012.

6. 1 0

A copy o f Planning Inspectorate Decision reference APP/X521 0/A/12/2 1 73598 dated October 201 2
i s attached as Appendix 8 o f this evidence. At section 1 6 of the decision, i n relation to the proposed
provision of zero affordable housing, the Inspector states (the underlining is my own):

"Affordable housing provision now is therefore not viable. The provision of a nil level of affordable
housing would accord with the policy requirement to provide the maximum reasonable amount of
affordable housing having regard to viability. The question of whether affordable housing should
be on-site or off-site does not arise. These conclusions corifi.rm incidentally the likelihood of the
consented (October 2011) scheme not being developed. This shows that the aim of encouraging
rather than restraining residential development as sought by the London Plan Policy 3.12 is not
likely to be met were there to be an insistence on any affordable housingfrom this development. The
appellant addresses the reasons why even at the large negative value indicated, a developer may
proceed, but a decision to proceed does not justifj; a requirement for affordable housing provision.
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The £1.5M affordable housing contribution in the Second Schedule of the Undertaking is not
necessary to make the development acceptable".
6. 1 1

The Inspector's concluding statement in relation to the provision of zero affordable housing also
notes that:

"That finding accords with policy that seeks the maximum reasonable amount of affordable housing,
having regard to the need to encourage rather than restrain residential development, and taking
account of development viability".
6.12

I t should b e noted that o n strategic sites with multiple constraints i t i s not uncommon fo r the RLV to
be below the BLV given the respective constraints. This is not to suggest that a developer and I or
their funders will bring forward a scheme at a lower profit level, but simply that they might be
prepared to take a view on commercial viability given the longevity of a project. There is still an
expectation that through a number of factors including cost control, more detailed design and market
improvements a full project return commensurate with the risks involved can be accrued over the
lifetime of the project.

6. 1 3

I n summary, the methodology adopted in this F VA compares the residual profit figure with a
benchmark profit figure. The appraisal includes a fixed land value representative of a value that is
consistent with the intent of section 173 of the NPPF and the NPPG.
Land Value

6. 1 4

In order t o include an appropriate and reasonable land value fo r viability purposes i t i s important to
understand the policy and best practice guidance context. There are two main approaches used in
London:

6. 1 5

•

GLA London Plan & Housing SPG which favours the 'CUV plus' approach;

•

The RICS Market Value approach.

The benchmark value represents the level at which a rational landowner might release his land fo r
development.

Advocates o f both approaches report that they are aligned with the intent of the

NPPF; that is to encourage sites to be brought forward for development at a margin above the
Current Use Value that incentivises their release for development.
Current I Existing Use Value plus Approach
6. 1 6

The rationale fo r the 'CUV plus' approach i s historically that a margin of 20% above the CUV i s an
appropriate site value for viability purposes.

The simple accepted premise is that a landowner

requires a premium in order to incentivise development.
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6. 1 7

The GLA toolkit led the concept of CUV plus a margin to persuade a site owner to release land for
development. The RICS Guidance Note which we shall come onto has now defined 'CUV plus a
margin' to equate to 'Site Value'. Both technically are used in London and the Mayor's Housing
SPG notes that both are valid and appropriate and should be assessed on a site by site basis.

6. 1 8

In reviewing the GLA methodology we have had regard to the GLA Toolkit guidance notes that
accompany the 2014 model. The GLA Toolkit is a development appraisal model that is used by
applicants and local authorities to test the viability of schemes. Argus Developer, as included in the
DS2 appraisal is simply another type of residual model that adopts the same methodology.

6. 1 9

The GLA Toolkit notes on page 8 state 'The Existing Use Value (EUV) will normally be a key factor

in deciding whether a scheme comes forward because this is the measure by which a landowner
decides whether it is worth his/her while in making a planning application to change the use of the
site '.
6.20

Page 9 of the Toolkit notes states 'the 'EUV plus' approach incentivises the landowner to release
their site for development, although the level of the premium will depend on site specific
circumstances. No explicit margin is referred to in the Toolkit notes. The Toolkit notes also refer to
the RICS Guidance Note and the use of Market Value.

6.21

In relation to the preferred approach, the Toolkit notes state that 'The Mayor considers that it is for

Boroughs (and for himself, in cases he determines) and other Too/kit users to determine which is the
most appropriate in the light of their local circumstances. In instances where there is some
uncertainty over which approach to adopt, users are advised to take into account the legal
precedents and established practice (noted below) '.
6.22

It is worth noting that the case evidence referred to on page 12 of the Toolkit Guidance Notes all
refers to Appeal Decisions made in 2007 to 2009 that pre-date the adoption of the NPPF (i.e. where
a more market facing approach is introduced into planning policy). Reference to, for example the St
Edmunds decision, is not made.

6.23

The Toolkit Guidance Notes reference the Lord Harman Local Housing Delivery Group report
entitled 'Viability Testing Local Plans - Planning Advice for Practitioners' that was published in
2012. DS2 have reviewed the report which in the main prefers a CUV plus approach to viability in
regard to policy making. The report states that the Market Value approach can be problematic given
that market values are retrospective and as such not helpful in formulating new policy.

6.24

Page 28 of the Lord Harman report makes reference to Threshold Land Value (the same as BLY) as:

"This Threshold Land Value should represent the value at which a typical willing landowner is
likely to release land for development, before payment of taxes (such as capital gains tax). We
recommend that the Threshold Land Value is based on a premium over current use values and
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credible alternative use values (noting the exceptions below). The precise.figure that should be used
as an appropriate premium above current use value should be determined locally. But it is
important that there is evidence that it represents a sufficient premium to persuade landowners to
sell. The precise figure that should be used as an appropriate premium above current use value
should be determined locally. But it is important that there is evidence that it represents a sufficient
premium to persuade landowners to sell. In setting out a Threshold Land Value, it is important to
avoid assuming that land will come forward at the margins of viability".
6.25

The Lord Harman report makes reference to site specific viability and helpfully discusses the CUV
plus approach in some detail. The report provides a definition of viability which is:

"An individual development can be said to be viable if, after taking account of all costs, including
central and local government policy and regulatory costs and the cost and availability of
development finance, the scheme provides a competitive return to the developer to ensure that
development takes place and generates a land value sufficient to persuade the land owner to sell the
land for the development proposed. Ifthese conditions are not met, a scheme will not be delivered".
6.26

The report states that in estimating the margin that should be applied to the CUV regard should be
had to the local market in order to 'sense check' inputs (reference on page 29 of the report).

In

doing this, the study is ensuring that land value for the purposes of policy making is not set at such a
punitive level as not to encourage sites to come forward i.e. recognition that an understanding of
market forces is required to aide delivery.

6.27

This 'sense check' is akin to that required by valuers as advised by the RICS in valuing land for
development once a residual calculation has been undertaken. A sense check is regarded as best
practice when reporting the value of development land.

6.28

Section 5 . 1 of the RICS's Valuation of Development Land Information Paper states ' Where the

nature of the development is such that there are no (or limited) transactions to use for the
comparative method, the residual method provides an alternative valuation approach. However,
even limited analysis of comparable sales can provide a use.fit/ check as to the reasonableness of a
residual valuation '.
GLA Housing SPG

6.29

The GLA Housing SPG favours a CUV plus approach albeit recognises that each site should be
judged on its own merits. At 4.4.33 the Housing SPG states 'in undertaking an economic viability

assessment of a specific housing outcome, the borough should take into account the impact of any
planning obligations sought for benefits other than affordable housing, recognising that
requirements for contributions to schools, environmental improvements, transport or social
infrastructure, may limit the number and mix of affordable homes '.
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6.30

Section 4.4.35 of the Housing SPG recognises that each site should be assessed on its own merits
and states that 'on a broader, conceptual issue, it should be noted that the NPPF 's benchmark for

viability appraisal is that it should "take account of the normal cost of development and mitigation,
provide competitive returns to a willing land owner and willing developer to enable the development
to be deliverable". In light of iriference to the contrary, either 'Market Value ' or 'Existing Use
Value plus ' based approaches can address this requirement; their appropriate application depends
on specific circumstances '.
Market Value Approach

RICS Guidance Note 'Financial Viability in Planning ' (FVIP) (9412012)
6.3 1

The RICS FVIP proposes the use of a risk adj usted Market Value as an appropriate Site Value in
planning negotiations, being in accordance with paragraph 173 of the NPPF and the requirement for
a reasonable return to the site owner.

6.32

Section 2.3 . 1 of RICS Guidance Note states that Site Value as an input into an appraisal or as a
benchmark value should be defined as follows:

'Site Value should equate to the Market Value subject to the following assumption: that the value
has regard to development plan policies and all other material planning considerations and
disregards that which is contrary to the development plan '.
6.33

The RICS FVIP states in relation to Site Value based on the definition noted above that regard
should be given to prospective planning obligations. The purpose of the viability appraisal is, of
course, to assess the extent of these obligations while also having regard to the prevailing property
market.

6.34

The RICS FVIP states the Site Value definition is not prescriptive and leaves the practitioner to
make an appropriate judgment which must be reasonable, having regard to the workings of the
property market. Clearly, if sites are not willingly delivered at competitive returns to the market,
development will not take place.

6.35

The residual land value (ignoring any planning obligations and assuming planning permission is in
place) and current use value represent the parameters within which to assess the level of any
planning obligations. Any planning obligations imposed will need to be paid out of this uplift but
cannot use up the whole of this difference, other than in exceptional circumstances, as that would
remove the likelihood of the land being released for development.

6.36

The Site Value will be based on Market Value, which will be risk-adjusted, so it will normally be
less than current market prices for development land for which planning permission has been
secured and planning obligation requirements are known.
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The practitioner will have regard to Current Use Value, Alternative Use Value, market/transactional
evidence (including the property itself if that has recently been subject to a disposal/acquisition), and
all material considerations including planning policy in deriving the Site Value.
Summary

6.38

In determining what constitutes a reasonable land value for viability purposes on the subject site we
have had regard to the Current Use Value of The Goodsyard, any Alternative Use Values and also
the Market Value of the site.

6.39

The defining principle is that the figure must be at least equal to the minimum reasonable figure that
encourages the site to be sold for development with reference to market information. The figure
should be an appropriate balance between that reserved for the landowner, with a reasonable profit
return for the development commensurate with the risks and reflective of the range of benefits of the
development being proposed.

Our analysis of an appropriate land value for viability purposes is

contained within Section 10.
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7

Timings
Development Timings

7.1

The development programme is estimated from July 2014. W e have adopted a 1 8 month pre
construction period. This includes allowances for the following:

7.2

•

Obtaining a satisfactory planning consent;

•

Securing site acquisition (including legals);

•

Signing of the legal agreements;

•

Expiration ofthe Judicial Review period following the granting of planning;

•

Discharging of conditions;

•

Obtaining Vacant Possession;

•

Preparing the tender documentation and going to the market;

•

Securing necessary development funding; and

•

Preparation of a sale and marketing campaign and achieving the required pre
constriction sales.

Our development appraisals adopt the following construction programme which is set out in more
detail

in Table 7 below and based on GVA Second London Wall's programme which is attached at

Appendix 7:

Table 7: The Goodsyard ProposedJ)evelopment Programme July 20 1 4
Building

Construction

Development
Areas (GIA)

Start

End

Duration

Preconstruction

July 2014

January 201 6

Plot C

July 201 6

November 201 9

41 months

Plot H

April 2017

November 201 9

32 months

Plot G

May 2019

June 2022

38 months

Plot F

August 2021

June 2024

35 months

Plot K, L

August 2021

June 2024

35 months

Plot A

January 2021

July 2023

30 months

Plot B

March 2021

January 2024

34 months

September
2024

March 2026

1 8 months

Plot D

October 2024

January 2028

40 months

Plot E

October 2024

April 2026

1 9 months

Plot I, J
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Ihe overall development programme is circa 1 3 years. In reality the programme is longer as the
DS2 cash flow starts in July 201 4 whereas the Applicant has had involvement in The Goodsyard for
a number of years and pre-application activities have taken place throughout 201 3 and 2014.

7.4

-

Please note there are multiple plots (buildings) in each phase and there are four phases in total. The
individual plot income for each property type is included at practical completion of that plot or
following a void period in the case of the commercial property and not practical completion of the
whole phase i.e. each plot within each phase is cash flowed accordingly.
Residential Sales Timings

-
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7. 1 1

-

Summary

7. 1 6

In summary, we have adopted the project manager' s timings i n regard to development timings albeit
they are included on the assumption that there are no problems on any of the plots and the timetable
re flects an optimum programme.

7. 1 7

Any extension to the development programme or sales timings, in
simplistic terms, increases funding costs and potentially reduces the current scheme viability.

7. 1 8

A graph illustrating the cost and revenue pro file is included on the next page and a graph illustrating
the cumulative net cash flow position is contained on the page after.

-
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Graph

1:

The Goodsyard Cost and Revenue Profile
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8

Values

8.1

All the following inputs are based o n research and information available at today's date and are
included on a present day basis.

8 .2

•

8.4

The a ffordable specifications are subject to an agreement with the pre ferred Registered Provider at
the appropriate time.

Private Residential Values

8.5

Our comparable evidence is presented in Appendix

1 0. In assessing the appropriate sales values for

the private residential elements of The Goodsyard, we have searched for competing new and modern
apartments in the vicinity and also had regard to schemes that are coming forward but do not yet
have marketing and sales in formation available.

8.6

Given the heights of buildings

F and G in Hackney we have had regard to evidence further a field, as

there are unsurprisingly few residential buildings in London that have recently marketed that are in
excess of 40 storeys.

8.7

In undertaking our research,

DS2 have also utilised Molior (monitors new build developments and

pricing in London), London Residential Research and a number of other property websites.

•

41

8.8

Table 8 provides a summary of the pricing detail for each of the buildings.

I

I
I
I
8.9

-

••••c••la ross The Goodsyard with
an average present day private capital value of •••••••
Residential accommodation is included at an average of

8. 1 0

The overall development proposes 1 ,464 residential homes of which some will meet affordable

8. 1 2

DS2 would note that there are pricing and wider economi c and property market risks over the time

period envisaged, and that this should be taken into consideration carefully when the current pricing
profile is reviewed.

Additional Income
8. 1 3
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8.14

Office Values
8. 1 5

The Applicant has been advised by

in respect of office expectations. Their

advice is included at Appendix 6 of this FVA. In summary the following assumptions have been
adopted.

Retail Values
8. 1 6
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Summary
8. 1 8

The various components derive a present day Gross Development Value of
comprised as follows:
•
•
•
•
•

- which is

Retail - Office - Private residential ground rents - Car parking - Private residential -

8.19
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9

Costs

9.1

This section also provides a summary o f the development costs on a Present Day basis. The overall
costs comprise:
•

Build costs as advised by

•

Exceptional costs as advised by

•

Professional fees

•

Sales, letting, marketing & disposal costs

•

Financing costs

•

Profit expectations

•

Planning obligations

•

Mayoral CIL I Crossrail payments and

•

Additional development costs.

Build Costs
9.2

We have provided a cost plan by

9.3

The total base build costs are

••••

on a present day basis. This includes the abnormals,

preliminary costs, overheads and profit and contractor's contingency. This equates to
on the project GIA.

When the developer's contingency of

contractor' s contingency) is included at

.

•••••

of the build cost (excluding

•••••• this equates to - per sq ft on the project

GIA.
Professional fees
9.4

. of the build costs, whereby . of the total professional fees
budget is cash flowed during the pre-construction period and • is split on a plot by plot basis
Professional fees are included at

throughout the construction programme.
9.5

The costs are reflective of a large scale regeneration project such as The Goodsyard where there are
a number of architects and the full range of consultants required to cover just about every
conceivable area. We would also note the considerable impact on professional fees where there are
rail related works.
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Sales, letting. marketing & disposal costs
9.6

The scale and local significance of a project such as The Goodsyard demands that, from a sales and
marketing perspective, the delivery is very much focused on educating and stimulating the domestic
market.

9.7

A detailed demonstration of what the Applicant intends to deliver in terms of the apartments
themselves, the amenity offering, the environment and the commercial and retail stories will be key
to the success of the scheme.

9.8

This will be done through the bespoke marketing suite(s) and display spaces that will be built on site
together with a sustained and carefully considered PR and advertising campaign here in London. It
is anticipated that The Goodsyard will also be sought after by the international market.

9.9

The Applicant would expect to also market the scheme abroad on the back of a successful domestic
launch. As a signatory of the Mayoral Concordat on new homes for Londoners, The Goodsyard will
be offered to the UK market before anywhere else.

9. 1 0

For a large mixed-use central London development we would assume the following costs, which are
considered market norms;
•

Residential marketing -

•
•

Residential sales legal fee -

•

Commercial marketing -

•
•

Commercial sales legal fee -

9. 1 1
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Finance
9. 1 2

Given the scale o f the proposals and for the reasons explained, the target profit return i s an IRR.
Where the profit return is assessed as an IRR it is ungeared i.e. pre finance costs albeit the Applicant
faces considerable challenges in raising a significant amount of capital from senior and secondary
'
debt providers, as well as private equity, from multiple sources. In part, the target IRR is derived
from the borrowing profile.
Profit Expectation

9. 1 3

Paragraph 1 73 of the NPPF states as follows:

'To ensure viability, the costs of any requirements likely to be applied to development, such as
requirements for affordable housing, standards, infrastructure contributions or other requirements
should, when taking account of the normal cost of development and mitigation, provide competitive
returns to a willing land owner and willing developer to enable the development to be deliverable. '
9. 1 4

Determining a level o f acceptable profit/return depends upon a number of factors but is primarily
focused on the perceived risks involved in undertaking the development; the size and value of the
scheme, the length of the development programme, the state of the market, the level of enabling or
'up-front' costs involved and so on. Banks and other funding institutions will have minimum
expectations in terms of profit returns aligned with the risk profile as will developers.

Planning Obligations
9. 1 6

DS2 have not included actual costs for S106 requirements at this stage and it i s anticipated that the
scale of these obligations will be identified through the determination period and they will be
included in the development appraisal, in the normal manner, as costs that the proposal will need to
allow for.

9. 1 7

I t i s clearly recognised that the Proposed Development will generate significant S 1 06 obligations
and contributions. Set out below, is a draft set of heads of terms that are likely to be attached to a
planning permission issued by either LBH or LBTH:
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LBTH Draft Heads of Terms
1)
2)

Affordable Housing
Education
Contribution towards education /libraries

•

3)

·

Employment and Enterprise
Contribution towards Employment and Enterprise
•
Access to Employment (Local Procurement; Local Labour in Construction; end
Phase local Jobs)
•

4)

Idea Stores, Libraries, Community and Leisure Facilities
Contributions towards existing idea stores and libraries
•
Contributions to community facilities and projects

•

5)

Health Facilities
•
On site provision of a health facility

6)

Sustainable Transport, Public Transport and Highway Infrastructure
•
Contribution towards sustainable transport
•
Contribution towards bus service enhancements
•
Contribution towards provision of Cycle Hire Docking Facilities on and off-site
•
Contribution towards highway junction improvements
•
Allowing the public to pass and re-pass within the site with controlled/timed public
access
•
Contribution towards annual monitoring of the approved Travel Plans
•
Enter into a S278 Agreement with LBH/LBTH or TfL for off-site highways works.

7)

Public Realm and Open Space
Management Plan for the Park
•
Contribution towards improvements to Allen Gardens
•
Contributions to environmental improvements to Brick Lane, Braithwaite Street,
Sclater Street and Bethnal Green Road
•
Contribution towards Legible London signage.
•

6)

7)

Construction
•
Considerate Contractor Scheme - a commitment to carry out all works in keeping
with the National Considerate Contractor Scheme.
Energy
Allow for the future connection to a District Heating scheme

•

LBH Draft S 1 06 Heads ofTerms
1)

2)

Affordable Housing
•
Payment of a contribution to secure the provision of off-site affordable housing to be
provided by an approved Registered Social Landlord.
Education
Contribution towards education I libraries

•

3)

Affordable Workspace
•
The leasing of part of the B l office accommodation as affordable workspace to an
affordable workspace provider.

4)

Employment
•
Engagement with LBH Ways into Work.
•
Contribution towards operational costs of Ways into Work.
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5)

Highways and Transportation
A contribution towards annual monitoring of the approved Travel Plans
•
Contribution towards public realm improvements within the vicinity of the
development.
•
Enter into an S278 agreement with LBH
•
Payment by the landowner/developer towards Legible London signage.
•

Construction
•
Commitment to the Council's local labour and construction initiatives (on site
employment).
•
Considerate Contractor Scheme - a commitment to carry out all works in keeping
with the National Considerate Contractor Scheme.

6)

Energy
Allow for the future connection to a District Heating scheme.

7)

•

Mayoral Communitv Infrastructure Levv CCIL) & Crossrail
The GLA's SPG ' Use o f planning obligations i n the funding of Crossrail ', and the Mayoral

9. 1 8

Community Infrastructure Levy provides guidance on the payment of Mayoral CIL and Crossrail
where both are required.
The SPG dated April 20 13 states that office development in central London should pay £140 per sq

9. 19

m towards Crossrail with retail charged at £90 per sq m. Section 3.34 of the SPG states that in
relation to Crossrail and viability 'as indicated in policies 6 .5Be and 8.2B of the London Plan, the

Mayor will consider carefully any case in which it can be demonstrated that making a contribution
under this guidance would have an effect on the economic viability of a development, or would
otherwise be unreasonable or disproportionate '.
The Mayoral CIL charge as set out in the Charging Schedule for Zone 2 is £35 per sq m. The sum

9.20

payable is calculated in accordance with regulation 40 of the Community Infrastructure Levy
Regulations 201 0 (as amended).
Section Four of the Crossrail SPG sets out how the Mayor has met the commitment made in

9.21

paragraph 8.16 of the London Plan to ensure that decisions on both the CIL charging schedule and
the level of section 1 06 contributions for Crossrail have informed each other. In relation to the
payment of Crossrail S 1 06 funds and Mayoral CIL on The Goodsyard the following principles are
applied:
•

Where the amount payable under the planning obligations policy is equal to, or less than, that
payable in CIL, only the CIL will be payable;

•

Where the amount payable under the planning obligations policy is more than that payable in
CIL, the CIL will be payable plus a "top up" so that in combination the two payments make up
the amount payable under the obligations policy.
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9.22

Therefore the following calculation has been applied using this formulaic approach to The
Goodsyard:

Mayoral
CIL

Office

£35

Mayoral
CIL

Residential

£35

Crossrail

Retail

£90

Crossrail

Office

£140

Total
Additional Develoyment Costs
9.23

Table 12 identifies a number of additional development costs that the project will accrue.

East London Line
Extension
(ELLX)

Park Liability
(perpetuity)
Void cost

NHBC
Non-recoverable
VAT
Total
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Summary of Costs
9.24

The costs for the application scheme on a present day basis have been presented by

••••••

and in their professional opinion are reflective of large scale,
complicated regeneration schemes albeit they note that The Goodsyard is relatively unique in terms
of scale and complication, and there are significant downside risks to the costs for the Applicant.

51

The Goodsyard - Financial Viability Assessment

10

Land Value

1 0. 1

As highlighted in Section 6 there are a variety of approaches to land value for viability purposes
each with their own merits. However, the guiding principal in this assessment relates to paragraph
1 73 of the NPPF and what a reasonable return to the landowner is, within the context of the market
information that is available.

10.2

However, it should be noted that The Goodsyard is a unique site in relation to complexity and scale
and the availability of comparable site information is unsurprisingly limited. The RICS's Valuation
Information Paper 12 'Valuation of Development Sites' notes the inherent difficulties of valuing
development land in Section 7 and states 'In comparing sites the following factors, which are not

exclusive, may be relevant:
•

•

•

•

•

values may differ considerably within a small geographical area;
the condition of the site and associated remediation costs are very site specific and could differ
significantly between greenfield and brownfield, and between brownfield, sites;
site and construction costs, for example, in terms of infrastructure and service requirements
differ;
the type of the development will vary and may reflect a requirement to provide affordable
housing. In the case ofresidential developments the density achieved can also affect the price;
the price may be affected by planning obligations; and
in a rapidly changing market, the date ofthe sale ofthe comparable is relevant.

Generally, high density or complex developments, urban sites and existing buildings with
development potential, do not easily lend themselves to valuation by comparison '.
10.3

VIP12 however goes on to summarise that 'Ifat all possible an attempt can be made to compare the

result with such market evidence as may exist because the residual method sometimes produces
theoretical results that are out of line with prices being achieved in the market. For example, in a
large, phased scheme (such as a major residential development) cash-fo
l w constraints may prevent
the theoretical value being realised (that is, there may be a quantum discount that applies in the
market). Similarly, in some circumstances, for instance where site remediation costs are very high,
the residual appraisal may produce a negative figure. There is plentiful experience of sites finding
buyers even though a residual valuation shows a nil, or negative, value '.
1 0.4

It is reasonable to assume that a 4.2 hectare site in central London has an inherent value to the
current landowner regardless ofthe complexities ofthe development.

52

·1 he C i cl< > d C> \ <ll"d
1 0 .5

F i 1u11 c i <tl V i abi l i t; ,.\ sSC\SlllClll

The Goodsyard is no exception and in the absence of an Existing or Alternative Use Value (The
Goodsyard is zoned for mixed use development) market in formation provides the best way in which
a value for viability purposes can be assessed albeit as noted in RICS VIP12 there difficulties with
using the comparable method of valuation given the unique nature of development sites.

The

comparable method provides, at best, a range of values from which a reasonable guide is sought.
10.6

The RICS FVIP also considers that implications of comparable in formation not being readily
available. The document states that 'In many cases, relevant and up-to-date comparable evidence
m ay not be available, or the diversity of development sites requires an approach not based on direct
comparison. The importance, however, of comparable evidence cannot be overemphasised, even if
the supporting evidence is very limited, as seen in court and land tribunal decisions '.

10. 7

We have therefore sought to understand the range of site values that exist in the vicinity for schemes
consented within the last few years and the available evidence is presented in Table 1 3 over the page
albeit noting that the older the comparable, the less weight that should be attached.

10.8
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1 0. 14
In sense checking this figure we note there are very few other
sites of this scale in central London to benchmark against and the RICS VIP12 ' Valuation of

Development Land' notes the problems with the comparable method of valuation for development
sites that are inherently unique.
10.15 This figure has been adopted as a fixed site cost in the FVA. Any value below this adopted figure
could be deemed to be below a reasonable market figure based on the evidence provided (i.e.
contrary to section 1 73 ofthe NPPF).
1 0. 1 6 The intent of the NPPF and NPPG is to encourage sustainable development that strikes a balance
between the benefits that new development brings to a community with the risks of non-delivery.
As such, in DS2's opinion the stated Site Value above strikes the appropriate balance and could
actually be higher given the scale and location of The Goodsyard.
Summary
10.17 In the absence of an EUV and I or an AUV the landowner still expects a reasonable return for their
considerable asset in what is a central London location close to the City, regardless of the site
complications.
1 0. 1 8 The Goodsyard is a 4.2 hectare site located on the City fringe.
1 0. 1 9 The site value included in the FVA represents a reasonable return to the landowner in reference to
the market information available.
1 0.20 The site value is included in accordance with the intent of adopted policies including the NPPF and
NPPG and balances the need for planning obligations including affordable housing and the
significant wider regenerative benefits that the scheme brings with the risks ofnon-delivery.
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11

Affordable Housing

1 1. 1

The following section should be read in conjunction with the Housing Statement and the Planning
Statement submitted with the planning application.

The information below summarises that

contained in the Housing Statement.
1 1 .2

The planning application proposes the following:
•

I 0% Affordable

•

LBTH, 10% delivered on site (location of these homes to be agreed with the Borough)

•

Housing Provision is proposed across both boroughs

LBH, an off-site payment in lieu to support the delivery of affordable housing elsewhere in the
borough of a greater quantum and appropriateness than could be provided in tower buildings F
and G.

The payment provided will be equal to the delivery of 10% affordable housing on-site

and the Applicant will seek a suitable off-site direct delivery solution in conjunction with LBH or
such other alternatives in order to satisfy the policy requirements
1 1 .3

The proposed affordable housing will meet NPPF definitions (Annex 3) of affordable housing, as
well as those definitions contained with regional and local adopted policy through the delivery of
Affordable Rent and Intermediate homes. All affordable homes will be provided in accordance with
the Mayor's London Housing Design Guide (20 1 1 ), be tenure blind and meet Lifetime Homes and
Secured by Design standards.

1 1 .4

The location and mix of affordable housing is to be agreed with both boroughs. The Applicant
however, is proposing the delivery of 10% affordable housing and this section sets out the guiding
principles for the delivery of that affordable housing that will be secured through the Section 1 06
agreements for the planning applications.
Selection of an Affordable Housing Partner

1 1 .5

The affordable housing will be constructed to the same high design standards as the private
accommodation and in accordance with the London Housing Design Guide. The accommodation
will seek to meet Lifetime Homes and Secured by Design standards.

1 1 .6

An affordable

housing partner or partners will be selected to take on the ownership and management

of the homes. The lease offered will be at least 1 25 years. The affordable housing partner will
likely be from the preferred lists as provided by LBTH and LBH.

56

The Goodsyard -- Financial Viability Assessment
Lettings & Management
1 1 .7

The selected partner will be expected to work with the Applicant, the boroughs and the GLA in
agreeing a robust lettings policy and management strategy for the accommodation.
Affordable Rent

1 1 .8

The Government announced an intention to introduce "Affordable Rent" as part of the October 2010
Spending Review. Under this model registered providers will be able to offer tenancies at rents of
up to 80% of market rent levels within the local area. The additional finance raised will be available
for reinvestment in the development of new social housing.

1 1 .9

The Affordable Rent model did not require new legislation.

It was worked up alongside the

Localism Act 201 1 that contained provisions to enable social landlords to offer "flexible" tenancies
with a minimum fixed-term of two years for new tenants of social housing.
1 1 . 1 0 Affordable Rent falls within the definition of social housing in section 68 of the Housing and
Regeneration Act 2008 (and, in particular, the definition of low cost rental accommodation in
section 69 of that Act).
1 1 . 1 1 As of April 201 1 , Registered Providers, Local Authorities and other providers of affordable housing
were able to offer new tenancies in accordance with the definition previously contained in PPS3 and
now in Annex 3 of the NPPF. Both LBTH and LBH's view on Affordable Rent is contained within
Section 1 1.
Intermediate Provision
1 1 . 1 2 The affordability of Intermediate units is the result of the total 'housing costs' that are payable by
the occupier. For an Intermediate unit in the form of Shared Ownership a tenant purchases an initial
equity share of the property upon which they take out a mortgage. They then pay a rent to the
Registered Provider based on the percentage of equity that they do not own, typically between 0.5%2. 75% as well as the relevant service charge.
1 1 . 13 The combination of mortgage, rent and service charge forms the purchasers 'housing costs' . The
generally accepted practice is that these housing costs must not exceed 40% of net household
income in line with HCA guidance.
1 1 . 1 4 The latest London Plan Annual Monitoring Report states that the gross income thresholds for
Intermediate housing are capped at £66,000 for one and two bed properties and £80,000 for three
beds and above. Due to the high market values at the Proposed Development it is proposed that the
Intermediate units are made available to those occupiers on London Plan income thresholds.
1 1 . 1 5 Table 14 illustrates the affordability of 1 , 2 and 3 bed apartments with private values at £800, £750
and £700 per sq ft respectively.
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Table 14: GLA A ffordability Thresholds June 20 1 4
Variable

Size �m_{_minimuml

1 bed

2 bed

3 bed

50

61

74

Size Sg Ft_{_minimuml

538

657

797

T..2'.2._e

l b�

2b3...Q_

3b�

f_Q_er �ft

£800

£750

£700

£430,400

£492,750

£557,900

25%

25%

25%

£1 07,600

£123,200

£139,500

Mo�ge cm 6% IR

£746

£857

£975

Rent..@_2.75%

£404

£462

£523

Month!Y_service char_g_e £�sf

£90

£1 10

£133

Market Value
Initial Share
Value

Total Housin� Cost

£ 1 ,239

£ 1,428

£1,63 1

Income threshold

£66,000

£66 OOO

£80 OOO

_tl
Net income_(monthl

£3,850

£3,850

£4,667

Housil!&_allowance 40%

£ 1 ,540

£1 ,540

£1 ,867

Balance

-£459

-£722

-£663

1 1 . 1 6 As the table illustrates, with the minimum sized dwelling and relatively low capital values reflecting
the likely location of intermediate accommodation on the lower floors, the homes are unaffordable.
1 1 . 1 7 The delivery of a £2 psf service charge is challenging given the scale of the proposals and inclusion
of significant areas of public realm. Higher service charges will increase the monthly cost to the
affordable tenants and in regard the intermediate homeowners this will reduce affordability.
However, the Applicant is committed to providing on-site intermediate accommodation where
feasible.
Summarv
1 1 . 1 8 The affordable housing component will meet definitions of affordable housing as contained within
national, regional and local guidance and adopted policy and will be designed on a tenure blind basis
in accordance with the required specifications of locally preferred Registered Providers. The homes
will be available to those with varying levels and types of housing need and demand to households
within both boroughs.
1 1 . 19

The Affordable Rented homes will be available at rents in accordance with local guidance and the
design and accessibility of the homes will ensure that service charges are kept at affordable levels.
The intermediate homes will be available on a part-purchase part-rent basis with total costs below
the GLA affordability caps.
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12

Present Day Results

12.l

The results of the present day development model are presented below in Table 15. A copy of the

12.2

The application scheme produces a residual profit of

-

- against a benchmark required return of

The Applicant is committed to funding the delivery of the proposed 10% affordable housing

target and as such whilst the profit return is low when measured against the BLY, the affordable
housing target remains unadjusted.
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13

Borough CIL

13.1

The Community Infrastructure Levy Regulations 2010 (as amended) require charging authorities, in
this case Hackney and Tower Hamlets, to independently assess the viability of development in their
areas and set appropriate rates for different types of property.

1 3.2

In this section we deal with the borough CIL rates only. Mayoral CIL and Crossrail are known
adopted liabilities and as such these are already included.

13.3

The boroughs are at varying stages of the consultation process with the LBTH Examination in
Public completed at the end of May 2014 albeit there will be a further hearing later in 2014.

1 3.4

LBH issued a revised draft charging schedule at the start of 2014 and the current programme is
likely to result in an Examination in Public in the autumn.

1 3.5

DS2 have made representations to both LBH and LBTH in regard the impact of CIL on affordable
housing delivery with particular reference to The Goodsyard which as this FVA sets out, is an
extremely challenging site to deliver on commercial terms.

1 3.6

The CIL Regulations allow for relief from CIL under exceptional circumstances, however there is
no clear steer from the charging authorities at this time as to whether The Goodsyard will benefit
from such provision.

1 3.7

In calculating the likely CIL payments we have had regard to the LBTH draft Charging Schedule
and the LBH draft Charging Schedule. The following table sets out the various property uses within
each boroughs with the respective CIL rates and potential CIL liabilities subject to adoption:

LBTH CIL
LBTH CIL

Office

£ 1 20

Resi

£200

LBH CIL

Retail

£65

LBH CIL

Office

£50

LBH CIL

Resi

£190

Total
1 3.8

In summary the as currently drafted overall CIL liability in LBTH is
currently drafted liability in LBH is

•••• and the as

It is not clear what the residual S 106 requirements

would be if borough CIL were to be adopted in either or both boroughs, however initial modelling
would suggest that the borough CIL rates present the scheme with additional viability concerns,
even allowing for a reduced S 1 06 liability.
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14

Concluding Statement

14. 1

The viability assessment clearly illustrates on a present day basis that no affordable housing can be
supported.

14.2

The Goodsyard has remained undeveloped for the last

50 years largely because the regeneration of

the site has proved to be economically challenging due to the significant site constraints and
complexities summarised below:
•

Two Grade II listed structures (the Braithwaite Viaduct and the Gateway structures)
constrain development;

•

The London Overground Line runs at high level west to east across the site;

•

The proposed eight tracking railway safeguarding, if implemented, is likely to run
through this site;

•

The Central Line railway lines cut across the site;

•

The Mainline and Suburban Lines run adjacent to and under the site;

•

There is extensive statutory undertaker apparatus under the site, including a BT Tunnel
running underneath Braithwaite Street;

•
•

The borough boundary runs through the site;
Two strategic views, in addition to a number of important local views, affect the site;
and

•

Part of the site lies within a Conversation Area and the boundaries of three
Conservation Areas are located within close proximity to the site.

14.3

In summary, the range of site constraints significantly add to the costs and risks of bringing forward
the development, hence the reason partially why The Goodsyardhas been vacant for so long.

14.4

However, the Applicant is targeting

10% affordable housing provision as identified in the planning

applications with a significant quantum of additional obligations, given the strategic priority in both
boroughs and across the capital as a whole for affordable housing.

14.5

The development of The Goodsyard will result in significant regeneration benefits for the
surrounding area summarised below:
•

Significantly

contribute

to

local

regeneration,

including

local

employment

opportunities;
•

Create a significant number of new jobs through both the construction and operational
phases of the scheme;

•

Contribute to meeting London's increasing demand for quality housing;

•

Provide on-site affordable housing;

•

Improve the provision of local retail, leisure and community facilities;
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14.6

•

Improve and enhance public realm, particularly open space in the area;

•

Increase permeability of the site, facilitating improved pedestrian movement and access
within the local area;

•

Restore the historic fabric of the site, enhancing structures and emphasising The
Goodsyard's historical past and previous uses;

•

Create active and engaging street frontages which improve the local environment and
streetscape, and encourage a feeling of safety, particularly at night; and

•

Provide a mix of uses to facilitate the delivery of this strategic site, resulting in local
benefits including job creation and a new park

The figure is not directly related to the results of the viability assessment, rather a target that in the
Applicant' s view reflects a reasonable figure that is not punitive and if accepted will assist in the
prospects of delivery of this long vacant but strategically important central London site.

62

DS2 LLP
Date: July 2014

APPLICATION PLAN
KEY
-Bortaugh Boundllty • perOS

SCALE1:2500 0A1

BISHOPSGATE GOODSYARD
REGENERATION LIMITED

THE GOODSYARD
Planning Application Boundary
1 :2500 @ A1 / 1 :5000 @ A3
July 2014

BGY11-PA-03-001
For Approval

E9 I FA R R ELLS I
C FARRELLS 2014

THE GOODSYARD
BISH OPSGATE GOODSYARD
REGEN ERATION L I M ITED

BGY1 1 -PA-03-100

BGY1 1 - Indicative Masterplan Ground Level
July 2014

Indicative

EB I FA R R ELL$ I
.-.sll • !Wiim . -· 1 Mn:ll llllD UMClll • mit.
TD.OZD7W3W•rAX02077U7Dllt • .....1tJIJM'Nlllllll..CO.t.

© FARRELLS 2014

Scale 1:5000

APPENDIX FOUR
Development Specification (July 20 1 4)

The Goodsyard - Financial Viability Assessment

270303-1 5372
123
Table 1 : TOTAL FLOORSPACE FOR WHICH PERMISSION IS SOUGHT (GEA M2)
PLOT

DETAIL

A
B

OUTLINE (Floorspace within plot areas not to be exceeded)
29,175
29,082

57,129

c

41,1 1 1
14,193

D
E
F

G
H

I
J

37,955
35, 1 1 5
4,509
2,422
1 ,458

507

272
138,860

114,671

K

L

Total

65
538

� OTAL
�9, 175
129,082
� 7, 129
�1,1 1 1
14,193
� 7,955
� 5, 1 1 5
�,016
12,422
1 ,523
538
�72
�53,531

1 . This table excludes the maximum basement area of 9,339 M2• Basement floorspace would be used only for plant, services, storage, car
2.
3.
4.
5.

parking and energy centres, except where stated.
Residential floorspace total includes 8,979 M2 (detailed plots only) GEA of ancillary residential facilities and amenity space.
Other uses include service corridors, loading bays and plant space.
All figures have been rounded to the nearest square meter.
Plot H includes basement floorspace that is used for retail.

1

Table 2: LAND USE SPLIT BETWEEN THE BOROUGHS (GEA M2)
LB HACKNEY
MINIMUM
MAXIMUM
(Detailed and
(Detailed and
Outline Components
Outline
Combined)
Components
Combinedl

LB TOWER HAMLETS
jMAXIMUM jMINIMUM
Detailed and Detailed and
!Outline
putline
!Components !Components
lcombinedl
ICombinedl

LAND USE

USE CLASS

Residential
_(See Note U
Retail
Business
Nonresidential
Institutions
Assembly and
Leisure
Sui Generis
Basement
_(See Note 2l
Other (See
Note 31
Total

C3

69,29 1

69,291

102,733

�9,850

A l/A2/A3/A5
Bl
Dl

6,095
34,243
n/a

2,659
24,677
n/a

13,953
�0,957
1 12

1 1 ,541
16,479

p

D2

n/a

n/a

� 89

p

n/a
3,476

n/a
3,476

p1

� ,863

p
�,797

3,403

2,862

� ,323

� ,939

1 1 6,508

1 02,965

1 52,667

139,606

1.
2.
3.
4.

-

Residential floorspace total includes 8,979 M2 (detailed plots only) GEA of ancillary residential facilities and amenity space.
Basement floorspace would be used only for plant, services, storage, car parking and energy centres except where stated.
Other uses include service corridors, loading bays and plant space.
All figures have been rounded to the nearest square meter.

2

Table 3: DETAILED COMPONENTS (BUILDING PLOTS C, F, G, H, I. J, L): PROPOSED LAND USE MIX (GEA M2)
OTHER
BUILDING RESIDENTIAL RETAIL
FLOORSPACE FLOORSPACE
PLOT
(Al, A2, A3,
A51
c

F

G

H

I
J
L
Total
1.
2.
3.
4.
5.
6.

54,825
36,058
33,3 1 3
n/a
n/a
n/a
n/a
1 24, 1 96

1 , 1 89
1 ,8 1 3
1 , 1 92
4,509
2,422
1 ,458
272
1 2,855

1,1 15
84
]§_1 0

1 ,809

TOTAL

57, 1 29
37,955
35,1 1 5
4,509
2,422
1 ,458
272
1 38,860

Residential floorspace total includes 8,979 M2 (detailed plots only) GEA of ancillary residential facilities and amenity space.
Other uses include service corridors, loading bays and plant space.
Plot H includes basement floorspace that is used fo r retail.
This table excludes a basement area of 6,699 M2•
Basement floorspace would be used only for plant, services, storage, car parking and energy centres except where stated.
All figures have been rounded to the nearest square meter.

3

Table 4: OUTLINE COMPONENTS (BUILDING PLOTS A, B, D, E, H Park Level, K): PROPOSED LAND USE MIX (GEA M2)
RESIDENTIAL RETAIL (Al,
A2, A3)
BUILD IN
G PLOT

Max

Min

Max

Min

Min

lnfa
lnfa

ln!a
lnfa
�92

lnfa
lnfa
k>

ln!a
ln!a
lnfa
lnfa
�7 (See k>
!Note 9)

�,846 �,299 � 9,175
1 , 1 69 �57 �9,082
�,986 �,168 141,1 1 1

� 97

k>

�7 (See k>
!Note 9)

1 ,9 1 6 1 ,568 14,193

ln!a

lnJa

lnJa

!nJa

lnJa

lnJa

507

lnJa

lnJa

lnfa

lnfa

lnfa

lnfa

lnfa

lnfa

lnJa

lnJa

ln!a

lnJa

lnJa

ln!a

In/a

ln!a

�5

!nJa
112

lnJa

lnJa
�89

lnJa

lnJa
�7

lnJa

538
lnJa
19,91 7 r ,992 See Note 7

1 8,429
�2,45 1
� 76

1 ,2 1 1 �47

lnfa

lnfa

n/a

507

�

ln!a

ln!a

1 12
k>
See
!Note 61
1 12
k>
(See
ltiote 6l
!nJa
lnJa

n/a

n/a

lnJa

lnfa

lnJa

lnJa

lnfa

n/a

n/a

�5

59

lnJa

ln!a

n/a
47,828

538 1 52
n/a
44,945 r ,193 1 ,345

lnfa

lnJa
�1,156

n/a
n/a
36,478

n/a
�,180 k>
'493 k>
n/a
34,990 1 , 1 99 '4 87

E

1 1 ,350

9,955

H (Park
Level)
I (Park
Level)
J (Park
Level)

n/a

Total Use
Class

Max

NONASSEMBLY SUi GENERIS OTHER (See INDIVIDUAL
RESIDENTIAL & LEISURE
Note 2)
PLOT AREA
INSTITUTIONS
NOT TO BE
EXCEEDED
Max
Min
Max Min
Max Min Max Min

� 6,588
� 8,019
593 (See
!Note 4)

A
B
D

K

BUSINESS

�5,200

ln!a
lnfa

�

�

�

1 . The sum of the maximum areas by use in plots A, B , D and E, exceeds the figure shown in the total maximums for those plots. This
allows for a degree of flexibility in the distribution of compatible uses within each plot.
2. Other uses include service corridors, loading bays and plant space.

4

3 . This table excludes a maximum basement area of 2,640 M2•
4.
5.
6.
7.
8.
9.

Basement floorspace would be used only for plant, services, storage, car parking and energy centres except where stated.
Plot D includes basement floor space that is used for business.
Non-residential institutions are only counted once as these will be located in either plot D or plot E.
The total quantum plot are not to be exceeded for the outline plots is 1 14,671 M2
All figures have been rounded to the nearest square meter.
Sui Generis are only counted once as these will be located in either plot D or plot E.

Table 5: OUTLINE BUILDING PLOTS - DESCRIPTION OF LAND USE
BUILDING PLOT

LAND USE

A

Principal Land Use - Business (B l/Al)
Other land uses - retail useJ..A l , A2, A3l
Principal Land Use - Business (B l/A l )
Other land uses - retail useJ..A l , A2, A3l
Principal Land Use - Residential (C3)
Other land uses - retail use (Al , A2, A3), community use (D I ),
leisure{D� Sui Generis
Principal Land Use - Residential (C3)
Other land uses - retail use (Al , A2, A3 ) , community use (D 1 ),
leisure (D2), Sui Generis
Principal Land Use - Park
Principal Land Use - Park
Principal Land Use - Park
Other land uses - retail use (Al , A2, A3)
Princ�al Land Use - Retail use_{_Al , A2, A3l

B
D

E
H

(Park Level)
I (Park Level)
J (Park Level)
K

5

Table 6: RESIDENTIAL
Residential Mix for the Scheme as a Whole
UNIT TYPE

MIX (%)

Studio
1 bed
2 bed
3 bed
4 bed
5 bed
Total

25.34
29.44
32.58
1 1 .07
1 .23
0.34
100

!MAXIMUM
!NO. UNITS
71
�3 1
�77
1 62
18

�

1 ,464

!MIX (%)
[4.26
� 1 .56
s i .91
10.68
1 .24
p .34
1 00

MINIMUM
!NO. UNITS
1352
�58
1463
1 55
18
5
1 ,45 1

Table 7: CAR PARKING AND CYCLE PARKING
MAXIMIMUM CAR
PARKING SPACES
51
Residential
Retail
0
Business
0
Non-residential Institutions 0
Visitor
0
51
Total
LAND USE

!MAXIMUM CYCLE
!PARKING
,097
f21
�00

o

100
�,9 1 8

6
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APPENDIX SEVEN
GVA Second London Wall Phasing Plan, August 20 1 4
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Bishopsgate Goodsyard

GVA Second London Wall
Prag. Ref: SMP 1

Rev. date:

Rev.:

Issue date: 1 2/08/20 1 4
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APPENDIX EIGHT
St Edmunds Appeal Decision Ref. APP/X52 1 0/A/1 2/2 1 73598 dated October 20 1 2
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II
EST 1909

The Planning
I ns pecto rate

Ap pea l Decision
I n q u i ry held o n

4

to 7 a n d 1 1 Septe m be r 2 0 1 2

Site visit m a d e on 1 1 Septem ber 20 1 2
b y John Pa pworth

DipArch ( G los) RIBA

an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 9 October 20 12

Appea 1 Ref: APP/ X 5 2 1 0 /A/ 1 2 / 2 1 73598
La nd n orth of St E d m u n d 's Terrace, London NWS 7QU
•

The appeal is made under section 78 of the Town a n d Cou ntry Plan n ing Act 1990

•

The appeal is made by Regents Park Estates ( G P) Ltd against the decision of the Cou ncil
of the London Borough of Camden .
The appl ication Ref 2 0 1 1/5977/P, dated 14 November 20 1 1 , was refused by notice
dated 24 Februa ry 2 0 1 2 .

agai nst

•

•

a

refusal to g rant p l a n n i n g permissi o n .

The development proposed is erection of th ree blocks of flats (two 6-storey blocks and
one 5-storey block) with basement to provide 36 private ten u re residential u n its (Use
Class C3) and e rection of 2 storey dwel l i n g with basement ( Use Class C3) fol lowing
demolition of existi ng 8 flats and 2 houses .

Decision

1.

I a llow the a ppea l and gra nt planning permission for erection of three b locks of
flats (two 6-storey blocks a n d one 5-storey block) with basement to provide 3 6
private ten u re residentia l u nits ( U s e Class C3) a n d erection of 2 storey d welling
with basement ( Use Class C3) fol lowi n g demolition of existing 8 flats a n d 2
houses at Lan d north of St Ed m u n d 's Terrace, London NW8 7QU in accorda nce
with the terms of the appl ication, Ref 2 0 1 1/5977/P, dated 14 November 20 1 1 ,
su bject to Conditions 1 ) to 22) on the attached Annex 3 .

Main Issues

2.

The Cou n ci l 's reasons for refusa l i ncluded a n u m ber of matters wh ich a re
agreed to have been overcome by the submission of a com p leted U n i latera l
U n derta ki ng, a lthoug h t h e method o f secu ring two o f the measures were ra ised
in evidence a n d a re in d i sp ute between the parties. The m a i n issues in the
a ppea l a re therefo re;
•

•

•

Whether the maxi m u m reasona ble a mount of afforda ble housing has been
proposed a n d should on-site provision be made.
Whether the development shou ld be subject to a Deferred Via bility
Assessment.
Whether pa rticu lar m itigation measures shou l d be secured by con d ition or
obligation .
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Inspector's Reasons

Generally
3.

A p revious a p p l ication a n d g ra nt of p l a n n i ng perm ission (Ref; 2 0 1 1/09 1 9/P
dated 3 October 20 1 1 ) had settled a n u mber of issues rega rding the
acceptab i lity of the d evelopment now proposed, and i ncluded affordable
housin g . The Primrose H i l l Conservation Area Advisory Com m ittee i n their
presentation to this a ppea l express their satisfa ction with that provision of
affo rdable housing a l beit they state that they were not fu lly satisfied with the
a rchitectura l massing of the scheme. They therefore a re opposed to what they
see as the loss of afforda ble housing now proposed . H owever, that scheme has
not been proceeded with and the a ppella nt states that the earl ier application
was in order to 'crysta l l ize' a planning permission, and that the provision of
that level of affordable housing is not viable.

4.

The a ppea l site is presently u nderused and unattractive in this promi nent park
side location a n d the p roposa ls wou l d provide housing and i m prove the
cha racter and a p peara nce of the surrounding a rea . Whi lst clearly provid i ng
h ig h-va lue housing, weight attaches to this provision i n the wider ma rket,
a d d i n g to modern housing stock in Ca mden . In a d d ition, construction activity
fu rthers the Govern m ent's a i ms of pla n ning for g rowth a nd a ims stated in the
National Plan n i ng Policy Framework on the three d imensions to sustaina ble
development, economic, social and environmenta l . Althoug h not at i ssue in
this a ppeal , these benefits of the scheme a re accorded weig ht.

5.

The London Pla n 20 1 1 seeks a t Policy 3 . 1 2 the maxi m u m reasona ble a mount of
affo rdable housing, having regard to, a mong other things, the need to
encourage rather than restra i n reside ntia l development, with negotiations
ta king account of develop ment viability. Boroughs should ta ke a reasonable
and flexible approach to securing affo rdable housing on a site by site basis. I n
exceptional circumsta nces i t may b e p rovided off-site or through a cash- i n-lieu
contribution rin g fenced, a n d if a ppropriate ' pooled', to secu re efficient d e livery
of n ew afford a b l e housing on identified sites elsewhere . The Camden Core
Strategy Policy CS6 states that the Council will a i m to secure high quality
affo rda ble housing for Ca m d en households that a re u n a ble to access ma rket
housing . Development Policy DP3 sets out the d eta i l for affo rda ble housing
provision with a sliding sca le from 10% to 50% for prog ressively larger
d evelopments and the com p rehensive a ssessment of a djacent and related
sites. The site is identified as a residential site in the sched u le to U n itary
Development Plan Pol icy LU l a n d is expected to d e liver affo rdable housi n g . The
emerging Loca l Deve l op ment Fra mework Site Allocation s docu ment seeks to
maximise the potenti a l of the site to p rovide new housing ( i ncluding affo rdable
housi ng) .

The Amount and Location of Affordable Housing
6.

The Statement o f Com mon Grou nd records a g reement on a n u m ber of
assumptions that were fed i nto the Tool kit ca lcu lation . It is a fact that this site
req u i res a h i g h level of u p-front costs to be expended as a result of the Thames
Water works, a n d that even then there wou l d be a steril i sation of pa rts of the
site, red ucing the developable area . What was not a g reed was the bench mark
va l u e for the site, a n d the effect of the need for pre-sa les at a discount on the
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residual land va lue a n d these considerations will be addressed, fol l owed by
consideration of the resulti ng via bility of providing affordable housing now.
7.

of the site is req u i red i n order to judge the via b i lity of
the a ppea l proposa ls. The a l ternative use va lue as a bench m a rk is a traditional
m ethod and the a ppel lant has u nderta ken work o n that basis. It is s u pposed
that the site ca n be split i nto three, based on the centre section bei n g that
presently occu pied by the block of flats. That appea rs feasible on the g round,
the location of the flats p rovides for reasonably sized sites o n either side. The
flats would be refu rbished and that would not attract a policy requirement for
affo rdable housing . The western site presently has the sem i-detached pair of
houses and the eastern site i s vacant, although affected by undergrou n d water
works. The Council a rg u e that the two outer sites should be treated as one
and hence, on the sliding scale of Pol icy D P3, 22% affordable housing should
be assumed for the ca lculation . The a ppell a nt considered the two sites as
bei ng sepa rate, a n d hence sepa rately assessed o n the sliding sca le, resulting in
the western site, havin g reg a rd to the remova l of the existing 2 dwel lings, not
needi ng to yield afford a b l e housing a n d the eastern site wou ld be assu med to
yield 1 3 % .

8.

T h e concern i n Policy D P3 o f g rou ping adjacent a n d related sites together is to
avoid m u ltiple sites bein g d eveloped each ta ki ng a dvantage of the lower levels
of the sliding scale where together the h igher levels would be result. However,
what was d escri bed as bei ng a n 'economy of sca le' would operate in the case of
the larger site, with a l a rger development taking adva ntage of a sing le access,
open space p rovision a n d the l i ke, a n d being more able to cover infrastructu re
costs. Two smaller sites a g g regating to the sa m e d evelopa ble a rea but having
to bear their own costs of access, open space provision, and infrastructu re
costs, a mong othe r things, would be a less economic proposition . That
provides a logic for the s l i d i n g sca le, i n recognition of these eco nom ies. Where
sites a re adjacent, there i s the opportu n ity of a m alga mati ng them for these
pu rposes, but where they a re not, as in the case of the oute r a p pea l sites, it
wou ld not be a ppropriate to assess them on the basis of enjoyi ng econom ies of
sca le that a re not ava i l a ble to them . That appears on the a ppella nt's
s u b m issions to g ive a l i kely a lternative use value of £ 1 1 m .

9.

The RICS published g u ida n ce i n 2 0 1 2 'Financial Viability in Planning ' a n d
suggests that t h e ma rket should b e taken i nto accou nt. Para g ra p h 3 .4 . 7 goes
to some lengths to state the difficulties of using the sa les prices of comparable
development s ites, but concludes that the i mporta nce of com p a ra ble evidence
ca n not be over-stated . This is a reasonable approach and i n this case there
a re some com pa rable d evelopment sites i n the vici n ity to p rovide the
i nformation . These a re a ra nge of sites, i n a ra nge of locations, with a ra nge of
pro posa ls, a n d therefore supply a ra n g e of possible ma rket va lues expressed as
a p rice per u n it of a rea . That work has been a u g mented by e n q u i ries of other
developers over the level of i nterest in purchasing the outer sites, a lthough the
precise nature of the enqu i ry, whether a g u ide p rice was stated a n d the
pla n ning ass u m ptions made a re i n doubt. Doubts were a l so expressed over the
various ca lculations lea d i n g to the a ppella nt's £ 1 4 . 2 5 m fig u re, and there are
some permutations of i n c l u d i n g the Thames Water steri lised land, a n d the costs
associated with the Tha mes Water works. Withi n the va rious fig u res it a p pears
reasonable to consider the eastern plot as the more valuable d u e to its
relationship with the Pri m rose H i l l open space.

T h e benchmark va l u e

www.pla n n i ngporta l . gov. u k/pla n ninginspectorate

3

Appeal Decision APP/X52 10/A/ 1 2/2 1 73598

1 0 . In conclusion on this part, an alternative use va l ue fig u re of £ 1 1 m is justified
a n d a higher fig u re, if not to the fu l l £ 14 . 25m claimed by the a ppella nt, wou l d
be a reasonable assu m ption as to t h e ma rket va l u e .
1 1 . Pre-sales a re a requ i rement o f t h e fu nders to red uce thei r risk, and i t does not
a p pear reasonable to ass u m e that the risk goes away as a resu lt, rather that it
i s shouldered by someone else. Those pre-sa les have been attracted by the
use of discounts, and purchasers a re ta king a view as to the out-tu rn value on
completion weighed against the d iscount offered now. They secure their
i nterest by placing a 10% deposit on the property . The Cou ncil a re of the view
that these deposits a re ava i lable to the developer to reduce the relia nce on
fu nding a n d that this should be factored into the ca lcu lati o n . H owever,
p u rchasers a re ta king a certa in risk a n d view of the future in any event by
buying off- p l a n , a nd it does not a ppea r reasonable that they take a further risk
of having thei r money u nsecured in the hands of a developer. There was
evidence of former a rra ngements whereby interest was paid, a payment for
risk, or that insura nce would be ava i lable to red u ce or negate the risk. Both of
these would have had costs associated wh ich a re not ta ken account of. In the
event neither form of risk red uction is ava i lable n ow and it i s sa id that the level
of d i scount i s such as to attract pre-sales but on the basis of the deposit being
in an escrow accou nt and secure . It does not a p pea r reasona ble to a pportion
m uch, if a ny, of this money as the Council conte n d .
1 2 . Second ly, t h e Cou ncil con sider that t h e existence of p re-sales red uces t h e risk
to the developer and that this should be reflected i n a reduced level of p rofit.
It may well be the case that having secured a 3 0 % level of p re-sa les, that is
3 0 % not need ing to be worried about sel ling later, but this comes at a cost of
the d iscou nt, a n d cou l d l i m it the abil ity to take a ction later i n the project to
respond to changes i n the ma rket, both in sales p rices and expectations, on
those 30% of the properties . Furthermore, any red uction i n risk later-on
should be bala nced against an i ncreased risk a n d pressure early-on, to achieve
the pre-sales by a fun d i n g dea d l i ne, w ith the attenda nt risk of needi n g to
i ncrease the d i scou nt as that dea d l i n e a pproaches. It does n ot appear
rea sonable to factor-i n a l ower level of return now when those risks a re sti l l at
l a rge, as that would req u i re assumptions that ca n not safely be made.
13. There is weight to be attached to the a ppel lant's com ment that if pre-sa les
were such a n a dva ntage, a l l developers wou l d be seeki ng them rather than
having to accept them as the price of fu n d i n g . There is clea rly a d iffe re nce
between these pre-sa les at this sta g e of the project and the concept of pre
sales and pre-lets in referred to in pa ragra ph 03 . 1 of the RICS g uida nce. The
pre-sales a re a pre-condition of the fu nding bei ng released and costs ca n not be
fixed . The guida nce goes on to state that it is ra rely possible to achieve the
objectives and that there i s a price to be pa i d .
1 4 . I n conclusion on this part, t h e v a l u e of pre-sales, i mposed b y t h e fu nders, a re
most u n l i kely to result i n a reduction i n return o r borrowi ng to be factored i nto
the calculation .
1 5 . The Resid u a l Land Va lue is compa red with the benchmark, the former is the
res u lt of the conclusions d i rectly above on the effect of the pre-sales and the
latter the ea rlier conclusions on the site value. To show a viable development,
the residual land va lue needs to be a bove the site va l u e . Allowing very l ittle or
no i ncrease i n residual land va lue as a result of the pre-sa les, a nd ta king the
a ppella nt's £ 14 . 25m site va l ue, or even a reduction in this for the unce rta i nties
www . p l a n n i ngporta l . gov . u k/pla nninginspectorate

4

Appeal Decision APP/X52 10/A/ 1 2/21 73598

d iscussed, but not below the £ 1 1 m fig u re of the alternative use va lue, g ives a
n egative fig u re, and by a sig n ifica nt m a rg i n . Th is is not the m a rg i n a l situation
that wou l d a l low the £ 1 . 5m offer to be viable i n whole or i n pa rt.
1 6 . Affordable housing provision now is therefore not viable. The provi sion of a
n i l level of affo rdable housing would accord with the policy req u i rement to
p rovide the maximum reasonable a mount of affo rda ble housing having regard
to viability. The question of whether afforda ble housing should be on-site o r
off-site does not a rise. These conclusions confirm incidenta lly t h e l i keli hood of
the consented ( October 2 0 1 1 ) scheme not bei n g developed . This shows that
the a i m of encou raging rather than restra ining residential d evelopment as
sought by the London Plan Policy 3 . 1 2 is not l i ke ly to be met were there to be
a n i nsistence on any affo rda ble housing from this development. The a ppel lant
a d d resses the reasons why even at the l a rge negative va lue i n dicated, a
d eveloper may proceed, but a decision to proceed does not justify a
req u i rement for afforda ble housing p rovisio n . The £ 1 . 5 afforda ble housing
contri bution i n the Second Sched u l e of the Underta ki ng is not necessary to
m a ke the development accepta ble .
Deferred Viability Assessment
1 7 . Having conclud ed that the provision of afforda b l e housing now is not viable,
there is the possibil ity put forward that this might not be the case if there was
to be a re-assessment at some future ti me were there to be an u plift in the
ma rket. D u ri n g the cou rse of the I n q u i ry the nature of the re-assessment
sought by the Council was fu rther d iscussed a n d , subject to the an overa ll
fi n d i ng that this wou l d be acceptable i n policy terms and in relation to this
d evelopment, the formula now proposed would a p pea r to be rea l istic sharing of
a n y u pturn in sales va lues.
18. The London Pla n Policy 3 . 1 2 section B does refer to phased schemes, and in
the acco m pa nying pa ra g ra p h 3 . 75 states that Boroughs should consider
w h ether it is a ppropriate to put i n place provisions fo r re-a ppraising the
via b i l ity of sche mes prior to i m plementati o n . The passage furthe r states that to
ta ke accou nt of economic u n certainties a n d i n respect of schemes presently
a nticipated to deliver l ow levels of afforda ble housing, these provisi o ns may be
used to ensure that maxi m u m public benefit is secu red over the period of the
development. The referen ce to there bei ng a period of development may
i n di cate a phased form of b u ild-out, but not exclusively so. The Mayor's D raft
Supplementa ry Pla n ni n g G u ida nce 'Housing ' provides for reappraisa l i n times of
economic u ncertai nty reg a rd less of bui ld-out time or phasing, a n d a lthough as
a d raft this ca n be afforded only l i m ited weig ht, these a re times of economic
u ncerta inty.
1 9 . The RICS g uida nce addresses via bil ity reviews at section 3 . 6 .4 advising that
the approach is genera l ly suited to phased sche mes over the longer term
rather than single phased schemes to be i m plemented i m m ed iately, wh ich
req u i re certa inty . The guida nce goes on to look at the possi bil ity of long-life
perm issions (five years or more) where re-appra isal may a lso be a ppro p riate.
It i s reasona b l e therefore to consider the converse; a short-l ife perm ission, of
say 18 months, as offered by the a ppel l a nt with n o need for a rea ppra i sa l .
Such a short-life perm ission would b e close to the i m m ed iacy of
i m p l ementation referred to in the g uida nce.
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2 0 . As an a lternative, with a th ree yea r i m plementation date, the a ppellant has
completed a u n i latera l u n derta king m a king provision for a rea ppraisa l , if after
20 month s i m plementation a n d the completion of the Tha mes Water works
h a ve not taken place. That pa rt of the underta king is subject to the conclusion
i n this Decision that it meets the req u i rements of Regulation 122 of the
Com m u n ity I n frastructure Levy Reg u lations 20 1 0 . This sti l l a llows for the
i m mediacy of im plementation without rea ppra isa l, but fa i l i n g that, provides a
m echa nism to ensure that the scheme demonst rates conti n uing accord with the
policy req ui rement to provide the maximum reasonable amount of affo rdable
housing having rega rd to viability. Such a rea p p raisal then wou l d be i n the
knowledge of the out-tu rn costs of the Tha mes Water works which a re only
budget esti mates now. The works req u i re a larg e capita l outlay early-on , but
have not been considered as a sepa rate phase in com i n g to the conclusions in
thi s issu e .
2 1 . W h i lst on t h e fi ndings i n t h e first m a i n issue i t a p pears that there wou l d need
to be a significant u pturn in the sa les va lue to overcome the deficit, a n d some
p revious predictions of g rowth have p roved to be u n d u ly optimistic, a
rea ppra isa l would settle the matter. The result m ight stil l b e n i l provisi o n , but
would have been proved a t a n appro priate time, as a reasonable ba la nce
between public i nterest a n d that of the developer. A satisfa ctory underta ki ng
and mech a n ism has been a g reed between the pa rties and schemes of this type
req u i re consta nt i nterna l fina ncial rea ppra isal in a n y event, so that the
a g reement of the rea ppraisal should n ot be u n d u l y one rous. Having previously
concluded that no affordable housing i s presently justified, th is possible
o p portu n ity to secu re afforda ble housing would a ccord with pol icy a i ms and
perm ission should not be g ra nted in its a bsence . The Thi rd Schedule of the
U n d erta ki n g with provision for the Contingent Viability Assessment satisfies the
tests i n Reg u l ation 122 of the CIL Reg u lations, being necessary to make the
development accepta ble in pla n n i ng terms, d i rectly related to the development,
a n d fa i rly a n d reasonably related i n sca le a n d kind to the development.
Mitigation Measures
2 2 . The two a reas of concern a re the Demolition a n d Construction Ma nagement
Pla n , and the Travel Pla n ;
2 3 . Demolition a n d Construction Ma nagement Pla n . There i s no a rg u ment
over whether this is req u i red, and that view if concurred with now . The deta i ls
of the Plan a re set out i n the fou rth a n d fifth schedu les to the U nderta king a n d
t h e latter i n pa rticul a r conta i n s h i g hway measures that affect activities outside
the site boundary and on the public h ig hway, such as swept path diag ra ms for
tigh t corners a n d routes to the Tra nsport for London Road N etwork. Whilst a
con d ition req u i ri n g a scheme cou ld result i n a Plan conta i n i n g these measures
there is conce rn as to thei r enforceab i lity off-site . Clearly the Seven Dials
Appea l Decision cited related to a site where there was little option tha n to use
the h ighway fo r u n load i n g , but i n the p resent insta nce it wou ld be good
pra ctice to have the req u i rement with i n the Undertaki ng rather than a condition
where doubts rema i n as to whether one of the tests, enfo rcea bil ity, ca n be
met.
24 . Travel Pla n . Again, there is no a rgu m ent as to the req u i re ment. The p l a n
wou ld seek to mitigate t h e effects o f a d d itional travel needs occasioned b y the
i ncreased n u m ber of dwell ings on the site and u n like the Demolition a n d
Construction M a nagement P l a n does n o t seek to h ave any d i rect control over
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l a n d outside the site bou ndary, only over future occu pier's a ctions which can be
i nfluenced . H owever, pa rt of the provisions of the Underta king is the
m o n itori ng contribution of £2, 780 a n d if this is j u stified, an U nderta kin g is the
correct place for the requ i rement to be secu red . S i m i l a rly, there is no doubt
that monitori n g wou l d be req u i red . The Cou ncil w i l l have statutory d uties in
respect of tra nsport and travel, and n o contri bution should b e expected to
cover such duties that should be ca rried out in a n y event. H owever, th is is
m itigation of the effects of a n i ncreased occupancy and wou l d resu lt in
a d ditional work to monitor the outcomes. O n the evidence i t is reasona ble that
a mon itori ng contribution should be made and that the Travel Plan and the
contribution should be secu red throug h an U nderta king .
2 5 . The provision of the Demolition and Construction Management Plan and the
Travel Plan and its monitoring by way of the undertaki n g satisfies the
req u i rements of the CIL Regu lations a n d fu l l weig ht attaches to these parts of
the U ndertaki ng in the g ra nting of pla n n ing perm ission .
Cond itions and Underta king

2 6 . A series of con ditions was presented to the I n q u i ry as a g reed in the Statement
of Common G round and these were d iscussed . For the reasons d etai led a bove,
the i m plementation time should be t h ree years from the date of this Decision,
cou pled with the provisions of the U n d e rta king with rega rd to the possibility of
re-assessment. There was d iscussio n as to whether Condition 2) should be
triggered by the sta rt of a ny work, to ach ieve a n holistic design but the
a rg u ment that parts of the d eta i led design is done by sub-contractors a n d
s u p p liers later-on is accepted . With s o m e minor a lteration t o wording t o a i d
cla rity a n d to avoid doubt as t o what would be a ccepta ble, conditions
controlling the fol lowing matters a re n ecessary; m ateria ls, l i g hts and other
fixtures, la ndsca ping, protection of trees, noise e m issions, pa rkin g and
veh icula r servicing, provision and mai ntena nce of the g reen roof, privacy, the
provision of lifetimes homes, refuse and recycling storage, susta i nable u rba n
d ra i nage, the p rotection of ecology a n d biod iversity, the provision of h i g hway
works inclu d i n g street trees, and levels at the site bou ndary .
27. T h e Cou ncil p u t forwa rd a suggested fu rther cond ition regarding C02 emissions
from the com bi ned heat a n d power u n it. It was a g reed that with a suita ble
a l te ration to the Code for Sustainable Homes con d ition this concern ca n be
a d d ressed . A req u i rement for an engi neer to be e m ployed to oversee
basement works a p pea rs n ecessa ry having m i n d to items seen on the site
i nspection with the proxi m ity of the water works a nd the nature of the g ro u n d .
Al l of t h e resu lting conditions accord w i t h t h e s i x tests Circu l a r 1 1/95 'The Use
of Conditions in Planning Permissions'.
2 8 . Tu rning to the Undertaki n g , the matters of the Demolition a n d Construction
M a n agement Plan, the Travel Plan, the Affordable Housi ng Contri bution and the
Conti n gent Via bility Assessment have been add ressed as pa rt of the m a i n
issues. A s stated earlier, there were other reasons for refusal that were not
contested at the I n q u i ry as they were a g reed to h ave been addressed by the
U n dertaki n g . These matters a re; a loca l procu rement code; loca l e m ployment;
provisions to p revent occu piers being e ntitled to a pa rki ng perm it; and
con tributions to com mu n ity facilities, education, environ mental matters, public
open space, and trees. The provisions of the U n derta ki ng a re in accorda nce
with the req u i rements of Reg u lation 1 22 of the C I L Reg u lations previously
deta i led .
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Concl usions

29. The development is accepta ble in its effect on the character a n d a ppeara nce of
the a rea a n d provides the benefits of good desi g n and the provision of housing
i n this sensitive location a djoining the pu blic open space of Pri m rose H i l l . The
proposa ls would address the ru n-down and under-utilised natu re of the present
site . It would therefore fu rther aims of policy at a l l levels. There a re particu lar
costs associated with the development of the site with rega rd to the Tha m es
Water works, a n d the bala nce of the evidence i n d icates that the provision of
affo rdable housing, whether on-site o r off, shoul d not be requ i red now. That
fi n d i ng accords with policy that seeks the maxi m u m reasonable amount of
affo rdable housing, having rega rd to the need to encourage rather than
restrai n residential development, a n d taking account of development viability.
30. However, it is reasona ble to re-assess that position if the development is not
sta rted soo n , a n d the contingent via b i l ity assessm ent conta i ned in the
U n dertaki n g is a reasona b l e ba lance between the public i nterest and that of the
d eveloper.
3 1 . Al l other matters between the pa rties a re properly addressed i n the
U n derta king to which fu l l weight is attached, incl u d i n g the provision of the
Demol ition a n d Construction Ma nagement Pla n, a nd the Travel Pla n i ncluding a
m o nitori ng contri buti o n . For the reasons g iven a bove it is concluded that the
a ppea l should be a llowed .

S J <.Papworth
INSPECTOR
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Maughan, Head of Legal Services, London
Borough of Ca mden

He ca l led;
M ichael Jennings PGDip M RICS

Pa rtner BPS Cha rtered Su rveyors

Jonath a n Rogers BSc(Hons) M RICS

Valuation Depa rtment
Copping Joyce

Gavin Sexton BEng MA

Pri ncipal Plan n i ng Officer
London Borough of Ca mden

FOR TH E APPELLANT:
Russel l H a rris

of Queens Cou nsel i nstructed by Geoffrey
Searle Pla n n i n g Solicitors

He called;
Clive Riding FRICS

Consulta nt Montagu Eva n s LLP

Ian Stua rt BA( H ons)

Housing a nd Economic Development
Con s ulta ncy

N icholas Sha rpe BA( Hons) D i pTP
MCD M RTPI

Pa rtner Montague Eva ns LLP

TH IRD PARTY :
Richard S i mpson FSA

www . p l a n n i ngporta l . gov. u k/pla nninginspectorate
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A N N EX 2
DOCUM ENTS
S u bmitted by Counci l ;
Document
Docu m e nt
Document
Docu m e nt

Cl
C2
C3
C4

Docu m ent
Document
Docu m ent
Docum e nt
Docu m ent
Docum e nt
Docu m ent

CS
C6
C7
CB
C9
ClO
Cll

Council's Openi n g Statement
Changes to J e n n i ngs Proof of evidence
Changes to Rogers Proof of Evidence
Tra nsport for London, 'Transport Assessment Best Practice
Guidance Document'
Condition additional to SOCG
Replacement Jennings Proof of Evidence
Replacement J e n n i ng s Tool kit Option 2
Replacement Jennings Tool kit Option 4
BPS J u ne 20 1 1 a ppra i sa l
Letter Montag u Eva ns t o Appe l la nt 1 3 July 20 1 1
Council's Closing Statement

Subm itted by Appe l l a nt;
Docum e nt
Docu m e nt
Docum e nt
Document
Document
Docum e nt

Al
A2
A3
A4
AS
A6

Docum e nt

A7

Document
Docum e nt
Document
Document
Docum e nt
Document

AS
A9
AlO
All
A12
A13

Appe l la nt's Open i ng Statement
Statement of Com mon Grou n d
e-ma i l Taylor Wim pey to Montagu Eva ns lS Aug ust 2 0 1 2
Letter Daven port Lyon s to CIT Gro u p 4 Septe m ber 2 0 1 2
Revision of Monta g u Eva ns '1 5% to show 0% on western site '
'Comparator with Mike Jennings 24% affordable housing
assuming 2 sites treated as one'
'Supplementary information for Development Control
Committee' l S December 20 1 1
Core Strategy 'Strategic Objectives'
Savills 'Prime London Residential Markets'
Additional N ote for Inspector 7 Septem ber 2 0 1 2 Cl ive Rid i n g
Additional N ote for I n spector 1 0 September 2 0 1 2 C l ive Ridi ng
U n ilatera l U n derta king Dated 2 1 Septem ber 20 1 2
Appella nt's Closi ng Statement

Subm itted by Pri m rose H i l l Conservation Area Advisory Com m ittee;
Docu ment

3/1

Appea l Statement read at I n q u i ry

www . pl an n i ngporta l . gov. u k/plann inginspectorate
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AN N EX 3
CONDITIONS
1)

The development hereby perm itted shall beg i n not later than th ree yea rs
from the date of this d ecision .

2)

Deta iled d rawings a n d/or sa m ples of materials a s appropriate, i n respect of
the fol lowi n g , sha l l be subm itted to and approved i n writi ng by the Loca l
Pla n n i ng Authority before the releva nt part of the work is begun :
a ) Pla n, elevation a n d section d rawi ngs, including jam bs, head a n d ci l l , of a l l
new externa l windows and doors at a sca le o f 1 : 10 with typica l glazing ba r
deta ils a t 1 : 1 .
b ) Typica l d etails of new ra i l ings a n d ba lustrade at a sca l e of 1 : 1 0 , w ith
finials at 1 : 1, incl u d i n g method of fixing.
c ) Samples a nd manufactu rer's deta ils of n ew facing materials including
windows a n d door fra mes, g lazi n g , ba lconies, balustrades, natura l stone
and metal cladding w ith a fu l l sca le sa m p le panel of a l l stone facing
fi nishes of no less tha n 1 m by 1m i ncluding j u nction with window opening
demonstrating the p roposed colou r, texture, face-bond and poi ntin g .
The releva nt part o f t h e works sha l l not b e ca rried out otherwise tha n i n
a ccordance w ith t h e d eta i ls thus a p p roved .

3)

N o lig hts, m eter boxes, flues, vents or pi pes, a nd no teleco m m u ni cations
equipment, a l a rm boxes, television aerials or satellite d ishes sha l l be fixed or
i n sta l led on the externa l face of the buildi ngs, without the prior written
a pproval of the Loca l Pla n n i ng Authority.

4)

A sa mple panel of a l l facing materials should be erected on-site a n d approved
by the Loca l Pla n n i n g Authority befo re the releva nt pa rts of the work a re
commenced . The d eve l opment sha l l not be ca rried out otherwise tha n i n
a ccorda nce with deta i ls thus approved a n d the sa mple panel sha l l b e reta ined
o n site u ntil the work has been com p leted .

5)

No development shall take p lace u n ti l fu l l d eta i l s of hard and soft l a nd scaping
a n d means of enclosure of a l l u n -b u ilt-upon open areas have been submitted
to and approved in writi ng by the Local Pla n ni n g Authority. Such d eta ils shall
i nclude deta i ls of any p roposed earthworks including g rading, mounding and
other changes i n g rou n d levels. The releva nt part of the works sha l l not be
ca rried out otherwise than in accord a nce with the deta ils thus a pproved .

6)

A l l hard and soft land sca ping works shall be ca rried out i n accordance with
the approved landsca pe deta i ls by not later than the end of the planti n g
season following com p l etion o f t h e d evelopment or any phase o f the
d evelopment, whichever i s th e sooner. Any trees or areas of planti n g which,
within a period of 5 yea rs from the completion of the d evelopment, d ie, a re
removed or become seriously damaged or d iseased, sha l l be replaced as soon
a s is reasonably poss i b l e and, i n a n y case, by n ot later tha n the end of the
fo l lowing pla nting season, with othe rs of s i m i l a r size and species, u nless the
Loca l Pla n n i ng Authority gives written consent to any va riation.

7)

A l l trees on the site, o r pa rts of trees g rowi n g from adjoi n i n g sites, u n l ess
s hown on the perm itted d rawings as being rem oved, shall be reta i ned and
p rotected from damage in accorda n ce with BS5837 : 20 1 2 'Trees in Relation to
Design, Demolition and Construction '. Detai l s shall be subm itted to a n d
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a pproved in writing by the Loca l Pla n n i n g Authority before works com mence
on site to demonstrate how trees to be retai ned shall be protected d u ring
construction work : such deta i ls shall follow g u ideli nes and standards set out
in 85583 7 .
8)

N oise levels a t a point 1 metre external to sen sitive facades sha l l b e at least
SdB(A) less tha n the existing backg round measu rement (LA90), expressed in
d B(A) when all pla nt/equipment (or any part of it) is in operation u n less the
pla nt/equ i p m ent here by permitted wi l l have a noise that has a
d istingu isha ble, discrete conti nuous note (whi ne, h iss, screech, h u m ) a nd/or
if there a re d istinct i m pulses (bangs, clicks, clatters, thumps), then the noise
l evels from that piece of plant/eq u i pment at a n y sensitive facade sha l l be at
l east 10d B(A) below the LA90, expressed in d B(A) .

9)

Before t h e use com m ences, a n acoustic report, prepared b y a suitably
q ual ified professiona l , d eta i ling a n y plant with a n externa l brea kout and
demonstratin g how the Loca l Pla n n i ng Authority's noise req u i rements (as set
out in condition 8) will be met, sha l l be subm itted to and approved in writi ng
by the Loca l Pla n n i n g Authority. Th e plant sha l l be p rovided with the
n ecessary acoustic isolation and sou n d attenuation as recom mended in the
a coustic report and shall be m a i nta ined in accorda nce with the
m a nufacture r's specifications. The acoustic iso lation sha l l thereafter be
ma inta i ned in effective o rder.

10)

P rior to com mencement on t h e relevant part of t h e development here by
a pproved d etails of a l l externa l lighting to i nclude locatio n , desi g n ,
s pecification, fitti ngs a n d fixtures ( i ncluding m e a n s o f red uci ng l ight s p i l lage)
shall be subm itted to a nd approved i n writing by the Local Pla n ning Authority.
The bu i l d i n g shall not be occupied u ntil the releva nt approved deta i l s have
been i m p le mented . These works shall be perma nently reta i ned and
m ainta ined thereafter.

11)

Prior to first occu pation of the development a m a nagement scheme for
e n su ri n g that the front d riveways shall be used fo r the pu rposes of servicing
a n d d rop-off/ pick- u p o n ly a n d sha l l be m a i nta i ned free of pa rked veh icles or
other obstruction, shall be submitted to and a pproved i n writi ng by the Loca l
Pla n n i n g Authority. The development shall thereafter not be occupied other
than in com plete accorda n ce with the measures conta ined in the a p p roved
scheme.

12)

The development hereby perm itted sha l l be ca rried out i n accorda nce with
the approved plans set out in An nex 4 attached to this Decisio n .

13)

P rior to com mencement of the relevant part o f the d evelopment a plan
showing details of the g reen roof including species, planti n g density,
s ubstrate a n d a section at sca le 1 : 20 showing that adequate depth is
available in terms of the construction and long term via b i l ity of the g reen
roof, a n d a prog ra m m e for a scheme of mai ntenance shall be subm itted to
a n d approved in writing by the Loca l Pla n n i ng Authority. The g reen roof shall
be fu lly provided i n accorda nce with the approved d eta i ls prior to first
occu pation a nd thereafter retai ned and ma inta i ned in accorda nce with the
a pproved scheme of m a i ntena nce .

14)

The development hereby a pproved sha l l not com mence u ntil such time as a
s u ita bly qual ified chartered eng i n eer with mem bers h i p of the appropriate
p rofessional body has been a ppoi nted to i nspect, approve and monito r the
critica l eleme nts of both the perma nent and tem pora ry basement
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construction works th roughout the i r d u ration to ensure com p lia nce w ith the
design wh ich has been checked a n d a pproved by a building control body . The
a p pointment shall be confi rmed in w riting to the Loca l Pla n n i n g Autho rity
p rior to the com mencement of development a nd a ny su bsequent change shall
b e confi rmed forthwith for the d u ration of the construction works .
15)

Prior to occu pation o f t h e relevant u n its, a l l g lazing to bathrooms on the East
e l evation of Block 1, East a n d West elevations of Block 2 a n d West elevation
of Block 3 shall be fitted with obscu re g lazing a n d fixed shut to a hei g ht of
1 . 8 metres. Such measures shall be reta ined thereafter.

16)

The lifeti me homes features and facilities a n d 1 0 % wheelchair u n its, a s
i n d icated on t h e d rawings a n d docu ments hereby a pproved sha l l b e provided
in their entirety prior to the first occu pation of any of the new residential
u nits and s h a l l be retai ned thereafter.

17)

Prior t o occupation o f the development t h e refuse and recycling stora g e and
cycle pa rki n g facilities shown on the d rawings hereby a p p roved shall be
p rovided . All refuse a n d recycling storage and cycle pa rkin g faci l ities s h a l l be
reta ined thereafter.

18)

Prior to com mencement of development deta i l s of a sustainable u rba n
d ra inage system (to show 50% atten uation of a l l ru noff) sha l l be subm itted
to a n d approved in writi ng by the Loca l Pla n n i n g Authority a n d such system
s h a l l be i m plemented a s pa rt of the development a nd thereafter reta i ned and
m a i nta i n e d .

19)

Prior t o occu pation o f t h e development, t h e reco m mendations and m easures
to protect a n d enhance biodiversity a n d ecology on the site as set out in the
two ecology reports h e re by approved, shall be i m pleme nted a n d thereafter
retained .

20)

The development sha l l achieve Leve l 4 of the Code for Sustainable Homes
including 50% of the targets i n the Water, Materials a n d Energy categories .
The development sha l l not be occupied u ntil evidence of a fi n a l Code
Certificate ( o r any such eq uivalent national measure of susta i n a b i l ity for
home desi g n wh ich replaces that scheme) certifying that Code Level 4 has
been achieved has been issued, including evid ence on emissions.

21)

N o development shall commence before a contract has been entered i nto
with the Local H i g hway Authority to secu re the fol lowi n g works :
a ) The retention and repaving of the existing crossover at the eastern end of
the southe rn Property bou ndary;
b) The creation of a new vehicular crossover to the western end of the
southern Property boundary;
c) The repaving of the footway adjacent to the Property on St Ed m u n d 's
Terrace.
d) The replacement of two street trees.
The development sha l l not be occupied u nti l the works that a re the subject of
that contract have been completed .

22)

No development sha l l commence u n ti l plans demon strati ng the levels at the
i n terface of the Development, the bou ndary of the Property and the Public
H i g hway have been subm itted to a n d a pproved in writing by the Loca l
P l a n n i n g Authority a n d the development sha l l be ca rried out to the levels
a pproved .
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AN N EX 4
Sched u l e of d rawi ngs and documents referred to i n Cond ition 1 2 )
Existi ng Plan ( 1 : 1 25 0 @ A3 )

P_OO_G 100_003A Location Plan for Site (section 1 . 2 )
Existing Plan ( 1 : 500 @ A 1 )

P_OO_JA12_00 1A Existing Site Plan Ground Level
Existi n g Plan ( 1 : 25 0 @ A 1 )

P_OO_JA12_002A Existing Site Plan Grou nd Level
Existin g Elevations ( 1 : 500 @ A 1 )

E_S_G 1 00_001A Existing South Elevatio n
E_N_G 1 00_00 1A Existi ng N o rth Elevation
E_E_G 1 00_001A Existing East Elevation
E_W_G 1 00_001A Existing West Elevation
Existing Elevations ( 1 : 25 0 @ A 1 )

E_S_G 1 00_002A Existing South Elevatio n
E_N_G 1 00_002A Existi ng N o rth Elevation
E_E_G 100_002A Existing East Elevation
E_W_G 100_002A Existing West Elevation
Existin g Sections ( 1 : 500 @ A 1 )

S_AA_G 100_0 0 1 A Existi ng Section AA
S_BB_G 100_001A Existi ng Section BB
Existing Sections ( 1 : 250 @ A 1 )

S_AA_G 100_002A Existing Section AA
S_BB_G 100_002A Existi ng Section BB
Proposed Plans ( 1: 500 @ A 1 )

P_OO_G 200_001A
P_0 1_G200_001A
P_02_G200_001A
P_03_G200_001A
P_04_G200_001A
P_OS_G200_001A
P_RF_G200_001A
P_B 1_G200_001A
P_B2_G200_001A

Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed

Ground Floor Pla n
First Floor Plan
Second Floor Plan
Th ird Floor Plan
Fou rth Floor Plan
Fifth Floor Pla n
Roof Level Plan
Basement -1 Pla n
Basement -2 Plan

Proposed Plans ( 1: 250 @ A 1 )

P_OO_G200_002A
P_0 1_G200_002A
P_02_G200_002A
P_03_G200_002A
P_04_G200_002A
P_OS_G200_002A
P_RF_G200_002A
P_B 1_G200_002A
P_B2_G200_002A
P_B1_G 200_003A

Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed
Proposed

Ground Floor Pla n
First Floor Plan
Second Floor Pla n
Third Floor Plan
Fou rth Floor Plan
Fifth Floor Pla n
Roof Level Plan
Basement - 1 Pla n
Basement -2 Plan
Basement - 1 Cycle Storage

Proposed Elevations ( 1 : 500 @ A 1 )

E_S_G 200_0 0 1 C Proposed South Elevatio n
E_N_G200_00 1 B Proposed N o rth Elevatio n
E_E_G200_00 1 B Proposed East Elevation
E_W_G 200_001A Proposed West Elevation
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Proposed Elevations ( 1 : 25 0 @ A 1 )

E_S_G 200_002C Proposed South Elevation
E_N_G 200_002B Proposed N o rth Elevatio n
E_E_G2 00_002B Proposed East Elevation
E_W_G200_002A Proposed West Elevation
Proposed Sections ( 1 : 50 0 @ A 1 )

S_AA_G200_001A Proposed Section AA
S_BB_G200_001A Proposed Section BB
S_CC_G200_001A Proposed Section CC
S_DD_G200_001A Proposed Section D D
Proposed Sections ( 1 : 25 0 @ A 1 )

S_AA_G200_002A Proposed Section AA
S_BB_G200_002A Proposed Section BB
S_CC_G200_002A Proposed Section CC
S_DD_G200_002A Proposed Section DD
S_EE_G200_002A Proposed Section EE
S_FF_G 200_002A Proposed Section FF
Proposed Area Block Plans ( 1 : 100 @ A 1 )

B l_P_OO_G200_00 1 B
B l_P_0 1_G200_00 1 B
B l_P_02_G200_00 1 B
B l_P_04_G200_00 1A
Bl_P_05_G200_001A
B2_P_OO_G200_001A
B2_P_0 1_G200_00 1A
B2_P_02_G200_00 1 A
B2_P_04_G200_001A
B2_P_05_G200_00 1 A
B3_P_B 1_G200_0 0 1A
B3_P_OO_G200_00 1A
B3_P_0 1_G200_001A
B3_P_02_G200_001A
B3_P_03_G200_00 1 A
B3_P_04_G200_00 1A

Block 1
Block 1
Block 1
Block 1
Block 1
Block 2
Block 2
Block 2
Block 2
Block 2
Block 3
Block 3
Block 3
Block 3
Block 3
Block 3

Proposed G round Floor Plan
Proposed Fi rst Floor Plan
Proposed Second & Thi rd Floor Pla n
Proposed Fou rth Floor Plan
Proposed Fifth Floor Pla n
Proposed G round Floor Plan
Proposed First Floor Plan
Proposed Second & Thi rd Floor Pla n
Proposed Fou rth Floor Plan
Proposed Fifth Floor Pla n
Proposed Basement Pla n
Proposed G rou nd Floor Plan
Proposed Fi rst Floor Plan
Proposed Second Floor Pla n
Proposed Th i rd Floor Plan
Proposed Fou rth Floor Plan

Proposed Block E levations ( 1 : 1 0 0 @ A 1 )

B1_E_S_G200_00 1 B Block 1 Proposed South Elevation
B1_E_N_G200_00 1A Block 1 Proposed N o rth Elevation
B 1_E_E_G 200_00 1 B Block 1 Proposed East Elevatio n
B 1_E_W_G200_00 1A Block 1 Proposed West Elevation
B2_E_S_G200_001A Block 2 Proposed South Elevation
B2_E_N_G200_00 1A Block 2 Proposed N o rth Elevation
B2_E_E_G200_00 1A Block 2 Proposed East Elevation
B2_E_W_G200_0 0 1A Block 2 Proposed West Elevation
B3_E_S_G200_00 1 B Block 3 Proposed South Elevation
B3_E_N_G200_00 1 B Block 3 Proposed N o rth Elevation
B3_E_E_G200_00 1 B Block 3 Proposed East Elevation
B3_E_W_G200_00 1 B Block 3 Proposed West Elevatio n
Proposed Deta iled Drawings ( 1 : 5 0 @ A l )

TH_P_B 1_G200_0 0 1 A Town
TH_P_OO_G200_00 1A Town
TH_P_0 1_G200_00 1A Town
TH_E_AL_G200_0 0 1A Town
D_AL_G25 1_001A Proposed

H ouse Proposed
H ouse Proposed
House Proposed
H ouse Proposed
Bay Deta il
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Basement Pla n
Ground Floor Plan
First Floor Pla n
Elevations
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Proposed Flat Type Plan ( 1 :400 @ A l )

P_AL_D81 1_001A Proposed Flat Type Pla n
Proposed Accessible Flat Layout Pla n s ( 1 : 50 @ A l )

B2_P_OO_D8 1 1_0 1_0 0 1A Block 2 Proposed 1 Bed Apa rtment
B2_P_0 1_D8 1 1_02_001A Block 2 Proposed 2 Bed Apa rtment
B l_P_03_D8 1 1_03_001A Block 1 Proposed 3 Bed Apartment
B3_P_02_D8 1 1_04_001A Block 3 Proposed 4 Bed Apartment
Desig n & Access Statement Vol u m e I incorporating planning statement and access
statem ent;
Adden d u m Pla n n i n g Statement Nov 20 1 1 by Montag u Eva ns;
Construction Ma nagement Pla n by Knight Harwood ( u ndated ) ;
Structu ra l Concept report b y Fluid Structures Oct 20 1 1 ;
Energy Strategy Report by RES 0 1/ 1 1/1 1 ;
Code for Sustainable Homes pre-assessm ent report by RES 0 1/ 1 1/20 1 1 ;
Tra nsport Statement by TPP Consu lting N ovem ber 2 0 1 1 ;
H i storic Envi ron ment Assessment Nov 20 1 1 ;
Noise S u rvey & Pla nt Information by Sa ndy Brown LLP 1 Nov 20 1 1 ;
Dayli g h t and S u n l i g ht report by GIA Nov 20 1 1 ;
Report o n Soi l Investigation by ESG November 201 1 ;
Air Quality Assessment WSP Nov 20 1 1 ;
Arboricu ltura l Report by D PA Nov 20 1 1 ;
Ecology Report by U RS Issue 1 Nov 201 1 ;
Bat Su rvey Report by U RS Issue 29th Oct 2 0 1 0 ;
Code for Sustainable Homes Ecology Report Issue N ov 20 1 1 ;
La ndsca pe Design Statement by SCAPE 0 1 - 1 1- 20 1 1 i ncludi n g La ndscape
Masterplan 230-SK- 1 O 1 ;
Response to BIA Screening Flowcha rts b y Fluid Structures April 20 1 1 ;
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APPENDIX NINE

The Goodsyard - Financial Viability Assessment

APPENDIX TEN

The Goodsyard - Financial Viability Assessment

APPENDIX ELEVEN

The Goodsyard - Financial Viability Assessment

APPENDIX TWELVE

The Goodsyard - Financial Viability Assessment

APPENDIX THIRTEEN

The Goodsyard - Financial Viability Assessment
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The Goodsyard - Financial Viability Assessment
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The Goodsyard

Financial Viability Assessment

